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ADVERTISING WITHOUT COMMUNICATION
SPECIALISTS: ISSUES OF ADVERTISING
CAMPAIGNS DUE TO CUTS OF BUDGETS UNDER
COVID-19 SITUATION

Abstract

Pandemic hit hard many fields, among which the marketing field. After
the entertainment industry, one of the major fields that was badly hit in
Albania was plainly advertising. The cut of marketing budgets occurred
due to the necessity to cut expenses in a time of crisis, but also due to an
historical legacy of advertising in Albania. Even though Albania became
an independent state by the start of the 20th century, until 1944
Albanian advertising has a very interesting development, which can be
rightly compared to international advertising of the time. The ever-rising
suppression of advertising during the totalitarian system created by the
fall of the system a mindset of adoration-distrust to the audience:
adoration toward foreign advertising, at the point to believe that the
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advertised products were unreachable; distrust for the products
advertised within the borders, such as they were trying to sell a product
which was not as good as advertised. In such a context, building an
advertising market in Albania was a tough process, which started with
ads produced or adapted locally, initially with amatorial tools and
knowledge, which echoes until today with not-so-nice- ads of ‘Kruna’
beer or ‘Top-Hat’ salami. The opening of the branches of international
agencies, the new generations of professionals in the field of
communication and the approach to the international advertising market,
thanks to the new opportunities offered by internet, the advertising
market faced new hopes, professional standards and increasing
competition in the field of communication intending to sell. The
economic crisis due to Covid-19 found the Albanian advertising market
not fully consolidated on the entrepreneur side and there are many cases
that can be noticed during the last year of advertising campaigns
executed without the abovementioned specialists. Some of them bring
you back in the start of the 90s, with their severe issues in
communication strategy, communicated messages, communication
channels and forms, but even in coherence of the campaigns. This paper
will offer a view on several campaigns and ads with such issues, which
should be dutifully observed, to bring into focus the importance of
communications specialists and the appropriate allocation of budgets to
communicate properly, especially in time of crisis and in front of
mandatory budget cuts.

Keywords: advertising, Albania, communication, strategy, communication channels,
messages



INTRODUCTION

Thousands of years of evolution, civilization, and advanced technology,
have not yet enabled humans to predict harsh blows such as natural
catastrophes and pandemics. Therefore, once again in the course of
history, we found ourselves right in the eye of a pandemic storm, when a
small virus labeled as Covid-19 Coronavirus put all our boastings to
shame and forced us into extended lockdowns.

The domino effect affected all fields of industry, damaging in the first-
place entertainment and tourism, and even advertising, despite the
selling role that it endorses. There are way too much data to support
such a claim: in the UK, ITV's advertising revenue was down 42% in
April, while Fox in the US has seen revenues halve?; canceled events,
and customers are no longer in the mood for flashy TV commercials or
bright, cheerful billboards - the research firm Forrester predicted last
week that advertising spending in the United States would decline by
25% this year and would not recover until 20233; with the public told to
stay at home, high streets shut and travel halted, many companies froze
marketing budgets, resulting in a 48% fall in ad spend from £2.3bn to
£1.2bn year on year*; the pandemic has led to an immediate drop in
advertising spending: first-quarter data from Publicis showed that year-
on-year revenue in China was down 15%, countries in Europe saw an
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average reduction of 9%, Germany and France fell 7% and 12%
respectively®; etc.

Although the Albanian lockdown was much shorter compared to other
countries, the economic recess was strong enough. A report from
Organization for Economic Co-operation and Development (OECD)
states that the economic contraction was 10.2%, followed by a
contraction of 3.5% y-0-y in the third quarter. Trade, transport, and
hospitality services, important branches of Albania’s economy, greatly
contributed to the recession with a 27% decrease. A loss of 34 000 jobs
and an increase of the unemployment rate by 0.6 PPS y-0-y to 12.5%
showed the deterioration of the labor market in Albania®. Under such
circumstances, even advertising budgets were considerably cut. Big
clients such as banks’, car retailers®, and other actors such as media® and
advertising agencies® clearly state that.

The budget cuts drove many agencies to think strategically in the new
exclusive operating field: digital, turning it into a new creativity tool as
lockdown placed people in front of screens. As Handley Lucy rightly
claims, the pandemic has caused advertisers of all sizes to rethink the
type of campaigns they should run. For many, this means focusing
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spending: in a survey, lifestyle advertisers reported that acquiring
customers is now their priority, and other consumer categories are also
adapting their marketing strategies. Media — such as TV — that work well
for identity-based marketing may not be the near-term priority**,

But let’s stress it enough — agencies. Not business owners. Why
are we pulling business owners into the game? Because these business
owners and communication (non)specialists surrounding them are
emerging once more in the market offering homemade ads, with huge
communication issues, strangely backed up by television budgets, which
no agency would recommend under such circumstances. It feels like
advertising in Albanian is back in 1992. Why 19927 Let’s go through a
brief historical view of Albanian marketing.

A BRIEF HISTORY

After 500 vyears under the Ottoman Empire, Albania became
independent in 1912, and at this time, international advertising was
already underway.
Yet, due to the free
market, Albanian
advertising had a
fast development
in 1912-1944, as
some examples in
the figures below
clearly show.

Figure 1 - Notary services and Figure 2 - Imported goods,
tailored clothes ads in the clothes dry cleaning and coloring,
Albanian illustrated magazine and imported clothing in the
Minerva, 1933 © BKSH Minerva, Albanian illustrated magazine
No. 007, p. 2, 1933 Minerva, 1933 - © BKSH
Minerva, No. 006, p. 28., 1933

% Tran, Angie. ‘What Will Happen to Marketing Budgets After COVID-19?°
AdRoll Blog, May 4, 2021. https://www.adroll.com/blog/marketing/what-will-
happen-to-marketing-budgets-after-covid-19 .  Accessed June 22, 2021
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Figure 3 - 1933 advertisement for the
clothing store 'A la belle jardiniére’ - ©
Getty Images

Compared to other international ads of the time (figure 3 and 4),
Albania was moving quite rapidly, considered the short time in the
market. Not to mention that copywriting and typography design attempts
are very interesting, a bit laconic and modest, a pure infantile effort to
achieve good advertising. In figure 2, the ad for Gagi M. Opari clothing

items runs as copy:

The Secrecy of Elegance

A suit or an outfit, even though perfectly tailored, cannot

make somebody elegant.

The secrecy of elegance stays in the harmony of the other
garments worn by somebody, such as shirt, pocket square,

tie, hat, etc.



CHIC MAN AND WOMAN

Guarantee perfect elegance, if you purchase the
abovementioned garments at:

GAQI M. OPARI
IN 28 NENDOR STREET

Quite a piece for 1933, following basic rules of good
copywriting: if the reader doesn’t read your very first sentence, chances
are that he or she won't read your second sentence. Now if the first
sentence is so important, what can you do to make it so compelling to
read, so simple, and so interesting that your readers—every one of
them—will read it in its entirety? The answer: Make it short.’> And
whoever was the copywriter of Mr. Opari did a good job (One cannot
say the same for the ad designer.)

In 1944 Albanian advertising would start sinking as private
property got nationalized and the former businesses turned into services
offered by the state. In 1956 the government took care of the first
fashion show, considered an exhibition rather than a catwalk for clothing
fashion'®. Chronicles from the Albanian Film Archive show that these
so-called fashion shows were repeated again in 19584, 1965 and
19726, but rather than advertising should be seen as a trendsetter by the
state, not to say as the uniformity that should soon enter in force.




Yet, there was not much space left for advertising when Albania
entered total isolation in 1978, after declaring China, the last ally, a
revisionist state!’. With no competitors in the market and with the
economy under total control of the autocratic state, there was no need for
advertising, just propaganda, turning Albania very soon into the land of
the slogans. One could see everywhere slogans about building the
socialist system with our forces [literal translation] on the Stalinist path.
Even shop windows of a display of elaborately decorated cakes, as
Yamay duly claims®® and illustrates in figure 6 or posters in advertising
style, were all propaganda tools, leaving no more space for advertising
to develop.

HH168b | Street scene in Gjirokastra (Photo: Harry Hamm 1961).

Figure 6 - In the background posters

of processed food and clothing Figure 5- A cake for a Party! 1984,
produced by the state, Gjirokastra, Tirana, © Adam Yamey

Albania, 1961, © Harry Ham




GCAZET A REVIST

Figure 7 - Skénderbeu Boulevard, Shkoder, Albania, 1984 ©Ferdinando Scianna,

Generation by generation, during the
long 45 years of the communist regime,
people lost sense of advertising,
especially when poverty stroke after
1985 and there were not so many
possibilities to choose among scarce
products in the market. Hence, in the
1990s, when Albania entered the
capitalist free market with the shock
therapy's package of price
liberalization, stabilization, and
privatization, [which] aims to dissolve
the past by the fastest means possible®®,

Figure 8 - Print with the slogan ‘As much fish as possible for the

people’, 1950s, Albania, Author unknown



there was no time to fulfill with local or international communication
specialist the advertising market.

At the beginning of the 90s, nobody needed advertising for its
essential purpose — sales. Albanians would buy anything that entered the
market. They were eager and anxious to fill the enormous gap the
socialist system and the poverty of the late 80s left in their possessions.
They would embrace everything from abroad, even religions and
husbands?, let alone products from the ads they used to watch furtively
on Rai TV - such a scene has been depicted trustfully by director Gjergj
Xhuvani in Eats, West, East (2008)%.

The first TV ads appeared at the beginning of the 90s. Those were
largely foreign productions with adapted VO, broadcasted on the only
television of the time: RTSH. Good advertising finds its way through
your memory, but my generation still recalls the echo of the VO of one
of the first TVCs for a beer: Birra Kruna, imported by Macedonia in
1991. The voice was deep and overzealous - it is imprinted in the
collective memory even 30 years after. The same was the case of the
aggressive and echoing voice of Kamakroun TV sets, with accentual
stress on consonants.

It appears that the first original Albanian TVC is the one of a salami —
Top Hat — with a ‘testimonial’ eating salami and asking again for it in
the ad. The testimonial was a girl, famous among kids for some Pipi
Longstock character on RTSH children's TV shows. The same ad had
another version with a truck driver greedily eating the Top Hat salami.
This version indeed made everybody lost their appetite. Unfortunately,
there is no online data for these ads and accessing the RTSH archive is
like going to hell and back. But the good thing is that the audience still
discusses on forums these first attempts of advertising in Albania®.
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After many VO adaptations, amatorial and half-amatorial ads, by the end
of the 1990s advertising in Albania had some faint glimpse of a new
era?3, but the road was still very long, and many would suffer the
advertising market establishment, especially the unprepared actors that
used their images, sometimes characters from the propaganda movies of
the communist times (such an irony), for a few pennies without
appropriate contracts, which very soon they would regret?,

At the beginning of the 2000s, mobile operators, banks, and global
retailers settled in the Albanian market. The new market attracted
foreign advertising agencies, along with some local ones. The last could
not clearly understand the difference between infomercials, TVCs, and
music clips, let alone talk about clear advertising strategies and
communication tools. Still, they managed somehow to keep their share,
and some succeeded. With no advertising academic background,
experience, and legacy, all they could handle was some instinctive grasp
from old Yugoslavian, Italian and Greek ads. In truth, these are not the
most acclaimed ones in the advertising market. The demand was
supplied by a new generation of specialists: foreigners, Albanian
international students, or eager auto-didact professionals®. When the
prolific TV advertising year of 2012 set in%, they were already in fierce
competition with each other in the national market and international
competitions. The positive trends for TV and outdoor in 2012 (more
than 60-65% TV; more than 18-22% Outdoor; up to 5% Print; up to 1.5-
2% Radio) did not keep the same trend in 2013. As Oliver Petrovski,
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Manager Director of ‘New Moment Albania’ stated in 2013 that
marketing budgets of telecommunication and banks (main actors)
reduced by 20-30%. And despite the increases by 10-15% of FMCG
marketing budgets, the electoral campaign lowered the advertising spirit
of the prior year?’. In the same editorial, Thanas Goga, a communication
specialist notices since 2013 the rise of social media in Albania, which
only five years later would face all global challenges of the digital
marketing era®,

CHALLENGES OF A NEW REALITY

The 2020 pandemic posed a dilemma whether online and new media
should prevail over TV when everybody was home watching mobile or
TV screens. Matteo Montecchi, a fellow in marketing at King's Business
School claims that using digital and social media to get information out
there, especially to the younger generation, was already a trend before
the pandemic. This situation has just exacerbated that trend?®. During the
pandemics, many clients developed e-commerce or online services, and
along with their international and Albanian advertising agencies, they
parallelly launched creative strategies in digital media. As Erion Isufi,
CEO of Landmark Communication affirms: if a project, offer, or
message is not online and does not get promoted through digital
channels, then that call might be considered anonymous®. It is very

12
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curious to see what Geron Bejo, CEO of Vatra Agency predicted in
February of 2019 about the new operators in the Albanian advertising
market: We expect business development and new advertisers. But it
depends on local and regional macro and microeconomy. Unfortunately,
a year after this claim, the local and global economy would shut down,
and the new advertisers in Albania would not be fresh graduates or
rookies, but rather inexpert people from companies. Bejo’s concerns on
lack of advertising culture and non-well-defined yearly marketing
budgets by Albanian businesses proved to be real.

It would be impossible to check all communication channels, especially
digital ones, to find differences in companies’ communication before
and (during)post-pandemic. So, we decided to go for the most popular
medium - TV. Any communication specialist can easily spot lots of
communication issues in freshly produced TVCs. Such examples are: ‘I
have it on me’ for Codramol by CFO Pharma®, an ad for a pain reliever
and fever reducer that clearly shows healthy people keeping the product
on them, as they expect to get sick all of a sudden or as they are addicted
to it, not to mention that the tagline suggests in Albanian some joke form
of sexual organs that you are carrying on you (a person that has a
plethora of sexual partners gets teased of probably forgetting the sexual
organ in any of the places he/she had sex at or ‘carrying it on you’
means that you are anytime ready to have sex). As Drewniany duly asks:
What about sexual innuendo? If sex sells, should there be limits?%® CFO
Pharma used for some time the services of Vatra agency with excellent

13
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results®, but the communication standards dropped clearly in their in-
house productions.

As Bejo duly states, many businesses use their marketing
managers for strategic campaigns. Due to their improper advertising
culture, they wrongly believe that this reduces costs. Company
marketing managers lose their creativity with time® We would add that
they even lack objectivity on the right messages, not to mention that
advertising agencies have specialists in different communication fields,
which a company marketing manager cannot achieve on its own. Such is
the issue with Best Seller ads. Even though they clearly aim to have
proper standards, their keen ideas do not communicate the right thing.
The TVC they lately produced is part of a campaign they claim to be: ‘A
campaign that represents the heart of this company, along with its focus
group, the people!” The TVC uses a well-known Albanian box
commentator in an allegorical battle between the company-boxer against
the economic crisis. A heavy blow sends the company almost on
knockdown, but the company-boxer gets again on his feet and continues
the fight against the economic hit caused by pandemics. The audience
closely follows the match and lives with it®®. It is a good production but
quite confusing for an advertiser, in terms of the message: who would
communicate to consumers that they had sale issues during the
pandemic period? Nobody! And who would expect the consumers to be
such close followers to the company difficulties, during a period when
they had to think of their family health, wellbeing, and incomes? If this
is not arrogant, it means having unrealistic expectations. Any
communication specialist would have given the sound advice to never
communicate a fallback and negative image of the company to the

14
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consumer, only achievements or hush. Drewniany suggests that creatives
should never try to cover up a negative aspect, instead, embrace it*’, but
this is not the case. Their internal problems are not known to the public.
Such TVC is appropriate for internal communication and staff
empowerment, but for external communication, they are communicating
exactly what they shouldn’t. Data from the Great Recession in 2008
suggested that the more advertising reflected a helpful, community-
based mindset from a brand, the more consumers were drawn to it%, But
the message Best Seller is communicating goes in the opposite direction.
Combined with the tagline: ‘Together for a better year’, it definitely
shows that the company is not supporting the community, rather than
asking for their support. No advertising agency would suggest this sort
of message.

There is a critical lack of detailed researches and data on Albanian
marketing content. So, we asked the audience about the ads they have
noticed during the pandemic period and how they feel about them. The
sample was of 200 respondents, 21 to 45 years old, located 59% in
Tirana and 41% in other cities, with randomly chosen gender, education,
and income levels. We asked them about the TVC they remember in the
last two years. They mentioned different brands, different commercials,
and many were confused about brands of the same company. The
leading brand reported was Bana King. Curiously 50% remember it
because they did not like it, while 50% because they liked it. Bana King
started its communication with plain informative TVCs about the origin
of their products and essential features of the product, with good yet
common materials from stock footage or original shots with a child
testimonial®®. Somewhere along the line, the company started
sponsorships on TV shows in Klan TV, especially inE diela
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shqiptare (but not only). After an increased collaboration with the show
host, Ardit Gjebrea, they started to shot new TVCs with Ardit as the
testimonial. In a TVC they produced, Ardit is eating a banana while
talking to a monkey, which is as well eating a banana. He asks the
monkey what connects them, why are they similar to each other. The
monkey answers with a question: 'Have you seen yourself?' and shows
him the banana. Ardit tells him: 'Mine is Bana King' and the monkey
answers: 'lt is in our genes'. They both laugh*°. The question Ardit poses
has no other reference rather than to the evolutionary theory of
supposedly descending from monkeys. But the answer: 'Have you seen
yourself?' by the monkey is quite derogatory in slang, or it can be used
as sarcastic when somebody tries to ridicule you. So, what is the
meaning of this rhetorical question? Does it mean that Ardit looks or
behaves like the monkey? In Albanian culture, this is derogatory. We
have the say 'ugly as a monkey' which means to be very ugly, or when
somebody is behaving foolishly, to the person is told to stop behaving
like a monkey. So, if Ardit is the target group choosing Bana King, is the
targeted persona ugly or foolishly behaving? Pretty confusing. Digging
further, what does "It is in our genes' mean? Does it mean that monkeys
love bananas, and because we are supposedly evolved from monkeys,
we love bananas by default? Despite the general perception of monkeys
eating bananas, shallow research by any communication specialist in an
advertising agency would have pointed out that the entire wild monkey-
banana connection is a total fabrication. The edible banana is a
cultivated domesticated plant and fruit. Monkeys do eat fruits, but they
wouldn't encounter bananas like we the ones we get at the grocery store
in the forest. They also eat leaves, flowers, nuts, and insects in the
wild*. So, there is even a lack of much-needed research before the
creative process.
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But the next Bana King TVC is even more confusing. Several kids (two
of which are frequently product testimonials) play trivia with their
grandfather. The grandfather actor is an old comedian, already out of
fashion and famous for several vulgar TV shows. In this TVC he even
looks tired and unhealthy. The children ask him: ‘What is something that
you undress (peel) and eat?” They show him the banana, but the
grandfather claims that this is a tricky question. Children giggle and ask
him to look at the TV. Another character from the abovementioned TV
shows is peeling a banana on the screen. Now we see him - the
grandfather actor in an old part - eating a banana. When they ask him,
what does he see on the screen, he answers that he identifies himself.
When they press him to find the answer, as it is a simple one, he replies:
'No way, it undresses (peels) but does not get eaten. Children giggle
again. He starts eating a banana one of the children offers him. While
eating, he says: 'l have it in my mouth, but I cannot say it. (It is right on
the tip-of-the-tongue)' When the girl gives him a hint, by asking which is
the king of the fruits, he answers questioning: ‘Bana King?’. Now the
children answer with the slogan: 'Like the name itself' [literal
translation]. The TVC ends with the grandfather slapping himself in the
head, saying: 'l had it in my mouth (It was right on the tip-of-the-
tongue)'*2. This ad is wrong on so many levels. Drewniany tells creatives
to watch what they say in front of children. Advertising that may be
suitable for adults may be unacceptable for children**. This ad has a
plethora of sexual innuendos, which turn it into an appalling one, even
for grownups. Drewniany also notes the difference between humor and
jokes. Jokes are a one-shot deal: once you hear the punch line, it’s not as
funny the second time, and when you hear the same joke a bunch of
times, it can become downright tedious. Humor, by contrast, is subtler
and often contains nuances that make you want to see and hear it
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repeatedly**. The previous ad with the monkey might have been a joke,
but this is a shockingly bad joke. As for testimonials, this brand uses
way too many, not following basic principles of celebrity endorsement,
not to mention that celebrities are often a quick fix, not a long-term
strategy as they go in and out of fashion*®. And what is most important:
there is no selling message.

In an attempt to properly understand the issues of this TVC, we asked
other communication specialists. A.Xh., Marketing Director of one of the
largest retail companies in Albania, considers this TVC far below the
aimed contemporary standards. He finds it has a pervert look and that it
is rather confusing on the target group it aims. He also thinks that the
endorsed celebrity is overused, out of fashion, and not proper. To A.Xh.
the ad has no clear selling message, and it is not creative.

I.D. is another communication specialist we interviewed. He is a
marketing expert from Copenhagen. He stated that probably he does not
get local humor, but as a communication expert, he does not find it funny.
According to him, the USP is not clear and visually the ad does not look
nice.

Marketing in Albania is a private group on Facebook used by
communications specialists as an online forum. The discussion about this
ad was pretty hot and none of the members involved in the discussion
would consider this ad as appropriate. Facing the strong reaction, one of
the commenters explained to the other commenters that, knowing the
business owner, she had a long talk with him about the ad. According to
G.D., he stated that this TVC had the highest ROI, as the first buyers of
the product (distributors) are the ones that go crazy after this comedian
and his humor*®. Why does a company advertise on TV for distributors?
Couldn’t they have just a B2B event with this actor or whatever crazy
idea on BTL and spare all of us the poor taste of sexual innuendo
involving children? This specific statement makes you wonder what does
the Albanian audience thinks of local advertising, therefore we asked the

18


https://www.facebook.com/groups/1628704584075831/posts/2870777793201831

BJH Volm15

same sample of interviewees and most of them think that Albanian-
produced TVCs are good (please refer to Table 1).

What is your oppinion about Albanian produced ads

2%\ , 2%

I

® Verygood ® Good ™ Neutral Bad ® Very bad

Table 1

When asked if they noted any change in the post-pandemic ads, a
striking majority of 60% claimed not, while 24% think they are worse.

Have you noticed any changein the quality of
Albanian ads post-Covid?

ap

® Thye are not worse ® | do notsee adifference ™ They are worse

Table 2

The audience does not share specialists concerns on these low-quality
ads. We feel like the Albanian advertising market is pulled back to 1992
standards in communication terms. But it looks like this is not merely a
local issue. The problem, says Oxford University's Prof Stephen, is that
when you look at the audience's reaction to lower production values,
‘research shows consumers don't care, especially on digital channels. To
be blunt, if you can get the same result by spending less, why wouldn't
19



you do that?*’. But then, we decided to ask a crucial question: Would
you buy from a brand its ads you do not like? And the prevailing answer
is ‘No’ by 55% toward ‘Yes’ by only 11% (Table 3).

Would you buy from a brand its ads you do not like?

ENo ®|don’tknow ® Yes

Table 3

CONCLUSIONS

Indeed, post-pandemic times will change the advertising market.
Filming restrictions, for example, turned the Chipotle restaurant chain
into ‘really scrappy’ tactics to produce ads, such as using FaceTime and
previously created material. A recent campaign shot on a farm in Idaho
cost ‘a fraction of what a full-blown production would have cost. This is
the new standard, and I don’t want to go back to every spot being half a
million dollars,” said Chris Brandt, the chief marketing officer of
Chipotle*®. Even agencies see an opportunity to the in-depth changes
brought by the pandemics. Brian Wieser, global president of business
intelligence at ad group WPP, claims that ‘Companies will find that
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there’s never been a better time to pitch ideas that involve real
transformation. People will be more open-minded, and we’re going to
see businesses find ways to push transformation even faster. For
corporate decision-makers, this is going to be radically cheaper than it
was a few months ago.”®® In Gartner’s periodic survey, 73% of
marketing officers expect the pandemic’s negative impact to be short-
lived. Some of the chief marketing officers (CMOs) surveyed
recommend prioritizing flexibility and adaptability in post-COVID
marketing budgets, stocking up on the right tools and tricks to optimize
targeting in the advent of cuts®. In the international market, everybody
is preparing for new approaches. But the real question concerning us is:
What about the Albanian market? Can agencies be persuasive enough to
companies, so they can spend their low budgets wisely, or will the
inexpert business owners produce low standards ads, supporting their
claim by an audience that is not ready to consume good advertising and
proper communication? The challenge is clear: the experts should
increase the quality of ads and use creativity tools, even with low
budgets, to face and win a market that is pushing in the opposite
direction. In a world where consumers (even businesses) tend to view all
of a brand’s communication as one flow of indistinguishable media®* all
advertisers have to do, is go back to basics and perform the simplest
advertiser tasks: capture and hold the attention of your target audience -
the companies®?.
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Rehabilitation and Countering Violent
Extremism from the Realism theory perspective:
the case of Afghanistan

Abstract

Theories of international relations explain better how states acts in
international relations. They can be categorized by their focus either on
humans, states, or the state system as the primary source of conflict.
Realism focuses on the shifting distribution of power among states.
Employing realist principles including the balance of power, sovereignty
and self-interest provides an understanding of the states’ actions in
violent extremism issue. This study emphasizes the added value of a
realism theory about the rehabilitation efforts and highlights some of key
practices of preventive policies for radicalism and violent extremism.
Moreover, it shows that in the rehabilitation of violent extremism it is
not enough identifying and pursuing the primary objectives of reducing
radicalism but there are several factors that can undermine the
intervention’s impact. To conclude, successful programming tends to be
small-scale, while also accompanying a larger development mission
focusing on preventative measures aimed at pre-empting radicalization
by mitigating specific drivers, including targeting specific geographic
areas or sub-populations.

Key words: realism, liberalism, violent extremism, rehabilitation,
Afghanistan
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1. Introduction

Realism theory is widely been regarded as the most influential
theoretical tradition in international relations (Burchill, 2001, p. 70). It is
based on the view that states are made up of individuals who are self-
interested and power seeking. Therefore, each state acts in a unitary
way, pursuing its own national interest (Mingst, 2004, p. 65). Realism
considers the principal actors to be states, which are concerned with
their own security, pursuing their own national interests, and struggling
for more power in the international arena. Realism has two sides. The
negative side of the realists’ emphasis on power and self-interest is often
their scepticism regarding the relevance of ethical norms to relations
among states. Due to the political and development priority afforded to
countering violent extremism, there is pressure on donors, governments
and implementing actors to be “seen to be doing something”. The
positive side of this is the urgency to deliver results with concrete
initiatives. The risk is that it drives donors to spin their wheels
unproductively or counter-productively in muddy contexts that cannot
support their ambitions.

In the last few years, there are several rehabilitation programs for
radicalization and violent extremists where each country has developed
its own approach to promote desistance of some form of political
violence. When analysing and comparing these programs, one runs into
the problem that although the programs generally seem to include broad
range of interventions such as education and vocational training,
psychological and religious counseling. According to Horgan (2008, pp.
2-4):

“at present, there is a flurry of activity
worldwide aimed at what on the surface appears
to be a pursuit of similar objective, but upon
closer inspection reveal such diverse conceptual
underpinnings that they can only realistically be
unified in terms of promoting some kind of move
away from terrorism.”
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The perceptions of rehabilitation, violent extremism and radicalization
are seen as a purposeful, planned intervention, which aims to change
characteristics of the offender that are believed to be the cause of the
individual’s criminal behaviour, with the intention to reduce the chance
that the individual will re-offend. Rehabilitation aims to persuade
individuals to make the ‘right’ choices and refrain from ‘wrong’
behaviour. Countering violent extremism (CVE) programming needs to
be tailored to the local context, planned and conducted with realism
regarding the political and security context, and focused on intended
beneficiaries.

Violent extremism is multi-factorial and extremely diverse which cannot
be predicted by one variable alone. For violent extremist movements to
develop, and for individuals to join them, requires an alignment of
situational, social/cultural, and individual factors. It is useful to
conceptualise these factors in three levels, with situational factors
working at the macro level (i.e. country or community-wide),
social/cultural at the meso-level (i.e. affecting smaller communities or
identity groups), and individual factors at the micro level. Most of
violent extremists are young men, there is little convincing research to
suggest that ideals of masculinity and honour play a significant role in
causing violent extremism. More generally, gender issues do not appear
to be significant. Education has a minor and/or largely unsubstantiated
influence, and there is little evidence that certain types of education
increase the risk of radicalisation, and research shows that the problem
of madrassa-based radicalisation has been significantly overstated.

This paper aims to explain how local authorities can intervene in the
process of violent extremism from the perspective of realism theory.
After providing a short literature review on the subject (section 2), this
study goes on with a broader analysis of realism theory (section 3) and
then analyses rehabilitation and violent extremism from the perspective
of realism theory (section 4). The fourth section identifies the political
drivers of violent extremism. The paper concludes that every programme
revolved around the interplay between outcomes, mechanisms and
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context is an important for disentangling the complexity and even more
importantly, ensuring that future rehabilitation programs are legitimate,
purposeful, and increasingly likely to achieve their objectives.

2. Literature Review

The realism in international relations is associated with the concept
of a “zero-sum game”>* comes to mind. Theoretically, the structural
realist paradigm emphasizes the need for power maximization: a
state’s primary goal will be to hold as much power as they can, to
protect their interests and deny other states power. In this model,
any increase in one state’s power inevitably comes at the expense of
another state (Charles 2013). This is a popular way of thinking
about international relations among both laypeople and
intellectuals.

President George W. Bush promised to fight terror by spreading liberal
democracy to the Middle East and claimed that sceptic “who call
themselves ‘realists’ have lost contact with a fundamental reality” that
“America is always more secure when freedom is on the march” (cited
in Snyder 2006). Striking a more eclectic tone, National Security
Advisor Condoleezza Rice, a former Stanford University political
science professor, explained that the new Bush doctrine was an amalgam
of pragmatic realism and Wilsonian liberal theory (Snyder 2009).
During the presidential campaign, Senator John Kerry sounded
remarkably similar arguing that: “Our foreign policy has achieved
greatness,” he said, “only when it has combined realism and idealism”
(cited in Snyder 2009).

International relations theory has shaped the thinking of the public
intellectuals who have translated and disseminated academic ideas about
realism. During the summer of 2004, for example, two influential
framers of neoconservative thought, columnist Charles Krauthammer
and political scientist Francis Fukuyama, collided over the implications
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of these conceptual paradigms for U.S. policy in Irag. Backing the Bush
administration’s Middle East policy, Krauthammer argued for an
assertive amalgam of liberalism and realism, which he called
“democratic realism.” Fukuyama claimed that Krauthammer’s faith in
the use of force and the feasibility of democratic change in Iraq blinds
him to the war’s lack of legitimacy, a failing that “hurts both the realist
part of our agenda, by diminishing our actual power, and the idealist
portion of it, by undercutting our appeal as the embodiment of certain
ideas and values” (cited by Snyder 2009).

The researches have increased the interest in the violent extremism and
to find the best strategies for countering violent extremism. This has
been undertaken with the broader analysis of radicalization and social
cohesion theories, models and government policies and how they may
impact on or contribute to best practice and policy in countering violent
extremism. Much of the research within the field is event-driven,
reactionary and technically oriented (Ranstorp, 2006). To develop an in-
depth, comprehensive, and contextualised knowledge base for
understanding violent extremism and countering violent extremism as
complex phenomena requires investment in collaborative and
transdisciplinary social science and field-based methodologies (S. Atran,
2010; Crelinsten, 2007; Loza, 2007; Ranstorp, 2006; Sinai, 2007).
Research is needed to explore the processes and drivers of individual
and collective mobilisation and disengagement (Chowdhury Fink &
Hearne, 2008; Crenshaw, 2000; Ranstorp, 2006). As Chowdhury Fink
and Hearne (2008: 18) argue, this “will assist states in better
understanding how these processes relate to their counterterrorism
strategies and capacities”. Consequently, this study links the
rehabilitation and countering violent extremism from the realism theory.

3. Realism Theory

International relations theories are a set of ideas which give explanation

how the international system works. Two major groups of international

relations theories are realism and liberalism. Realism emphasizes the

self-interest of the state within a competitive system and regards the

international community as more or less competitive, meaning each state
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acts in its own best interest at the expense of others. According to
realism, states work only to increase their own power relative to that of
other states. Furthermore, the realism claims that world is a harsh and
dangerous place so power is the only conviction in the world. For every
state, the primary interest is self- preservation where they have to seek
power and protect itself. According to them, moral behaviour is very
risky because it can undermine a state’s ability to protect itself.

Realism is often equated with a kind of Machiavellianism, realist thinker
Niccol6 Machiavelli. In his book, Machiavelli advised rulers to use
deceit and violence as tools against other states (Machiavelli 1513).
According to Machiavelli, moral goals are so dangerous. He wrote that
acting morally bring disaster. Furthermore, Machiavelli advised about
how to deal with conflicts among neighbouring states and how to defend
one’s homeland. Machiavelli’s name has become synonymous with
nasty and brutal politics. (Machiavelli 1513; Geuss, 2008, pp. 23-33; cf.
Bolsinger 2001).

During the Cold war, most of scholars and politicians have viewed
international relations through a realist lens. Neither the United States
nor the Soviet Union trusted the other, and each sought allies to protect
itself and increase its political and military influence abroad. Realism
has also featured prominently in the administration of George W. Bush.
The moderating realism works through a broadly negative ethical
horizon, orienting itself towards the prevention of civil breakdown,
violence, cruelty, and domination over and against positive attempts to
transform and/or perfect citizens or polities. A new call for realism has
recently emerged in political theory, one that more loosely and
eclectically builds upon earlier Machiavellian, Marxist, and liberal
realisms (Carr 1946; Morgenthau 1948).

International relations realists emphasize the constraints imposed on
politics by the nature of human beings, whom they consider egoistic, and
by the absence of international government. Together these factors
contribute to a conflict-based paradigm of international relations, in
which the key actors are states, in which power and security become the
main issues, and in which there is little place for morality. There are
considerable differences among realists over why states want power.
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According to structural realist, states pursue power because the structure
or the architecture of the system leaves them little choice. Specifically,
in a system where there is no higher authority that sits above the great
powers, and where there is no guarantee that one will not attack another,
it makes good sense for each state to be powerful enough to protect itself
in the event it is attacked. In essence, great powers are trapped in an iron
cage where they have little choice but to compete with each other for
power if they hope to survive. In the structural realist story, power is the
key means to survival, which is the overriding goal of all states in the
system.

Whereas classical realist, view human beings as inherently egoistic and
self-interested to the extent that self-interest overcomes moral principles.
For instance, Hans Morgenthau (1948) maintains the view that virtually
everyone is born with a will to power hardwired into them, which
effectively means that great powers are led by individuals who are bent
on having their state dominate others.

In contrast to radical realism, classical realism emphasizes the concept
of national interest, instead of relying on the Machiavellian doctrine
“that anything is justified by reason of state” (Bull, 1995, p. 189) or
glorifying the war or conflict. The classical realists do not reject the
possibility of moral judgment in international politics. Rather, they are
critical of abstract moral discourse that does not take into account
political realities. They assign supreme value to successful political
action based on prudence: the ability to judge the rightness of a given
action from among possible alternatives on the basis of its likely
political consequences.

4. A Realism Approach for Rehabilitation and Violent
Extremism

The researches have increased the interest in the Violent Extremism
(VE) addressing issues on how to find the best strategies for countering
it (Sanderson 2002; Allan, et al. 2015). The political tradition has
developed and processed over centuries but the warm link between the
state and violence is still presence in modern democracies. Political
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philosophers have emphasized a link between state and violence. In
order to keep peace among its citizens and to counter violent extremism,
the state and its institutions have to act as arbiters and guarantee that
people don’t hurt or kill each other.

Violent extremism is multi-factorial and extremely diverse which cannot
be predicted by one variable alone. For violent extremist movements to
develop, and for individuals to join them, requires an alignment of
social, cultural and individual factors (Tinka 2012). Education has a
minor and/or largely unsubstantiated influence, and there is little
evidence that certain types of education increase the risk of
radicalization. There are a wide-ranging discussion of what causes
violent extremism; how has been developed; analysis of the existing
research concerning “countering violent extremism” and several
initiatives that serves for preventing and countering violence extremism
and radicalization (OSCE 2018; GCTF 2014).

In order, to explain why policies work or fail in a particular context, it is
important to examine the underlying mechanisms through which policy
instruments generate certain outcomes under certain conditions.
Educational programs and different activities are able to improve
competences and communication for active citizenship, as well working
to increase critical ability, reduce prejudice and build tolerance,
understanding, empathy and openness to diversity. In today society,
there is a need to prevent people from becoming violent extremist by
early interventions in the radicalisation process (not identifying actual
extremists); identifying breeding ground and explanatory factors for
extremism and intervention (target breeding grounds).

From a realist perspective, to prevent people from becoming a violent
extremist, the question is not ‘what works’, but ‘what works for whom,
in what circumstances’. The realist perspective explains what works for
whom in what circumstances underpins the notion of evidence-based
policy making. The latter relies on the assumption that policies work
better if are understandable the desired outcomes (Pawson and Tilley
1997). It seeks to discharge the complexity of social programs by
examining the conditions under which certain policies are more or less
likely to work. So, the realist approach “what works for whom in what

34



circumstances” combines around three key concepts: Outcomes,
Mechanisms, and Context.

Firstly, the outcomes are the impact that a policy has on a target
population. The outcomes may be be expected or unexpected, desired or
undesired. Furthermore, the outcomes can be different across contexts
and target populations like the case when the same policy can produce
different outcomes for men and women. Policy outcomes are social
changes that are caused by the implementation of one or more elements
of the intervention. For instance, enhancing security measures at airports
might reduce the risk of terrorist attacks, but can simultaneously and
adversely increase levels of fear among the public.

Secondly, the policy mechanisms are the engine behind the programme.
It explains what it is about the intervention that causes change, and how
specific instruments contribute to achieving the desired outcome.
According to the previous example, increased airport security might
reduce terrorist threats through several mechanisms, like detecting
explosives or otherwise dangerous devices and discouraging terrorist
organizations to attempt attacks.

Lastly, contextual conditions influence if and how a policy instrument
makes an impact. For example, whether elevated military visibility at
airports induces fear among travelers might be culture - specific and
dependent on familiarity with and attitudes towards military intervention
in regular civil life.

The idea that interventions are dynamic systems, which depend on the
context in which they are implemented and evolve over time as the
context, is fundamental to the realist approach. It is particularly valuable
for such complex interventions as rehabilitation programs for violent
extremists, which are made up of several interrelated components (e.g.
training programs, economic Support, after-care) and implemented in a
broad range of contexts (e.g. different countries, with different criminal
justice systems and prison settings) and for different types of extremist
offenders.
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4.1. Realism Theory in Afghanistan

The war in Afghanistan was initiated by President George W. Bush after
the attack of 11 September 2001. President Bush ordered strikes against
al Qaeda terrorist training camps and military installation of the Taliban
regime. During this time the national interest level for Afghanistan
immediately increased. Both the Bush and the Obama Administration
adjusted and modified the Afghanistan strategy with aim to meet
changing national strategic objectives. The Bush administration’s
strategy in Afghanistan formulated and announced new national policy
and strategy towards global terrorism and violent extremism.
Furthermore, Bush administration planned and introduced options for
the execution of Central Intelligence Agency and military operations
against the Taliban regime and al Qaeda within Afghanistan.

Due to the national resource shortfalls, the economy of force counters
terrorism and violent extremism strategy in Afghanistan proved
ineffective, and the initial success of 2002-2003 overall security
situations deteriorated. Under the Obama administration, this in turn
forced US to transition to redesign the strategy, focusing on attaining
security and protecting the Afghan population, while executing lethal
counter terrorism operations against al Qaeda and the Taliban.

In June of 2009, President Obama dissatisfied with the situation in
Afghanistan named Army General McChrystal as the new Commander
of US and coalition forces in Afghanistan. Army General McChrystal
task was to provide an assessment of the situation in Afghanistan. The
risks in Afghanistan were high but that “NATO’s Comprehensive
Strategic Political Military Plan” and President Obama’s strategy to
disrupt, dismantle, and eventually defeat al Qaeda and prevent their
return to Afghanistan have laid out a clear path toward stability and
avoiding once again Afghanistan becoming a base for global terrorism.
In his initial assessment, General McChrystal spelled out the problem on
the ground when he stated that many indicators suggest the overall
situation is deteriorating. There is also a crisis of confidence among
Afghans — in both their government and the international community —
that undermines our credibility and emboldens the insurgents.
Furthermore, a perception that our resolve is uncertain makes Afghans
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reluctant to align with us against the insurgents. General McChrystal
levied a requirement for additional resources, not only military
resources, but also additional civilians, Afghan National Security Forces
(ANSF), Intelligence Surveillance and Reconnaissance (ISR) assets, and
other low density high demand enablers, in order to accomplish the
strategic objectives. So, one can see Realism Theory applied as General
McChrystal requested additional national capabilities, and prepared to
implement those resources, “Power”, to execute the new AfPak strategy
developed by President Obama and his advisers, in order to achieve
“National Interests” (Brand 2011)

In a National Security Council meeting on 23 November 2009, the
President Obama stated, “our goal is to stabilize population centers and
then transition to Afghan forces.” (Woodward, 2011, p. 291) According
to this statement, the President acknowledged realism theory by
providing the National Security Council with the United States’ “clear
attainable objective” and with the United States’ “plausible exit
strategy” from Afghanistan. President Obama stated that:

“The struggle against violent extremism will not
be finished quickly, and it extends well beyond
Afghanistan and Pakistan. It will be an enduring
test of our free society, and our leadership in the
world. And unlike the great power conflicts and
clear lines of division that defined the 20th
century, our effort will involve disorderly

regions, failed states, diffuse enemies” (Obama
2009).

Furthermore, President Obama, as a political realist, considered the
existence of multiple spheres outside of politics such as, economics, law,
and morals, when he considered the actions that the Nation would take
towards Afghanistan in order to attain national interests. Connecting to
Morgenthau’s realism theory that all power is limited, the President
Obama stated to his speech writer that:
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“our entire national policy can’t just be focused
on terrorism...we also had to be focused on our
own economy because it’s the foundation of our
strength in the world. We can’t lose sight of that,
and we have too much in recent years.”
(Woodward, 2011, p. 291)

Strategic success for the United States in Afghanistan hinges upon an
important element holding true to the principles of Realism. The United
States must maintain strategic access within the AfPak region, in order
to strike against vital threats and to protect and attain our vital national
interests.

After more than a decade of realist approach, US seems to have changed
its strategy from realism to a more liberalist form. This can be obviously
seen in the case of Afghanistan. After the Soviet withdrawal in the early
1990s, the Taliban emerged in northern Pakistan, and in 1998 they
managed to control over 90% of the country's territory. The Taliban
banned the education of girls in schools and many artistic activities,
music, cinema, television. (PBS 2007).

The Taliban have been accused of harboring the leader of the al-Qaeda
terrorist organization, Osama Bin Laden, the main perpetrator of terrorist
attacks in the United States. They rejected the US request for bin
Laden's extradition, so in October 2001, the US, along with NATO
allies, invaded Afghanistan on the demand of fighting terrorism and
ousted the Taliban. After moving back the Taliban, US and NATO
troops began implementing the plan to rebuild Afghanistan. So far,
every step seems a genuinely realistic policy.

After 25 years, the dichotomy in continuing or not the realistic approach
was questioned by bringing the failure of US foreign policy and serious
consequences for the Afghani population. Such failure is attributed to
the different reasons. The most important are as follows. First reason is
related to the lack of a unified policy against the Taliban threat. Since
the beginning, US gained a lot of territorial control but, as the years
passed, the Taliban influence over entire areas increased. Secondly, the
rampant corruption of Afghanistan authorities in the country speed up
the demise and increased the Taliban support at the civil population.
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(Azizi 2021) Thirdly, US and allies interest declined without providing a
definitive solution to internal problems. The Trump administration
started to reduce the number of military presence; whereas the current
President of the US Biden withdraw all military troops from
Afghanistan. These reasons were fundamental to change the US policy
by negotiating with the Taliban without specific conditions.

5. Identifying the political drivers of violent extremism

Violence extremism (VE) presents a serious threat to democratic values
and societies around the world. Recently, has increased attention in
“push” and “pull” factors which lead individuals become involved in
extremist violence (PSC 2021). “Push” factors are essential conditions
favouring the rise or spread of VE while “Pull” factors work on an
individual level and have a direct impact on recruitment and
radicalization. Furthermore, the push/pull factors are important when
analysing VE drivers. Economic and political exclusion, social networks
and personal relationships pull individuals into VE organizations. VE
actors are often moved by a belief in the superiority of certain values.
Individuals can also view the world as an oppressive system and make a
commitment to destroy this system. Related to the role of ideology,
historical legacies of foreign domination and oppression can more easily
allow a victimization narrative to develop. Certain types of political
environments may be more predispose than others to generate VE.
Conducting an examination of the relevant research, there are seven
political drivers that are often present in countries producing VE. The
first political driver is the denial of basic political rights and civil
liberties. There is fairly robust empirical evidence to suggest that the
countries producing terrorists are characterized first and foremost by
severe restrictions on civil liberties.

The second key political driver consists of highly repressive regimes that
engage in gross violations of human rights. Governments that routinely
victimize their citizens may be particularly vulnerable to generating VE.
The exposure to harsh government repression, and particularly torture in
prison has been a determined factor not only pushing individuals into
VE organizations, but also enhances the community support in favouring
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VE organizations. Research by Freedom House also suggests that
regimes that are particularly brutal and arbitrary not only tend to
generate more terrorists, but that they tend to generate terrorists that are
more lethal than their counterparts from less repressive states.

The third political driver is widespread corruption and perceived
impunity for well-connected elites. Corruption may feed VE in direct
ways — for instance by creating widespread anger and a profound sense
of moral outrage and injustice. Indirectly, corruption may facilitate the
operations of VE organizations; by bribing local officials who turn blind
eye to the activities of those organizations.

A fourth political driver often invoked is the presence of poorly
governed and ungoverned areas. Extremists may find weak states more
attractive than failed or even failing states. In addition, VE organizations
certainly have shown that they can operate in environments that are
either well governed or relatively well governed (for instance London
2005 and 2007 events).

The fifth political driver relates to the presence of protracted, violent
local conflicts that can be exploited by violent extremist organizations
seeking to advance their own agendas. Debilitating internal struggles can
create chaos, incapacitate government institutions, or create a power
vacuum that VE organizations can exploit. Local conflicts, as in
Afghanistan, Bosnia or Chechnya, can operate as magnets for extremists
elsewhere. They also simply may attract volunteers who, initially, are
not extremists but join the fight merely out of a perceived duty to act in
solidarity with other Muslims whom they view to be under attack. These
volunteers may end up constituting a pool of potential recruits for VE
operatives already active in these conflict zones. They may radicalize
one another through the personal bonds they forge while under fire, and
these bonds progressively may pull them into the orbit of the global
jihad.

The sixth political driver relate to the presence of repressive regimes that
are widely viewed by their populations as illegitimate and bankrupt
(politically, economically, and militarily). This factor may be coupled
with the absence of a genuine mainstream, legal opposition which is
viewed by society as providing a credible alternative to those regimes.
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Such an opposition may be lacking because it has been decimated by the
regime; has been co-opted by it; or itis inherently weak due to internal
divisions, poor leadership, and lack of resources.

6. Conclusion

This paper underlines the importance of realist approach to designing
rehabilitation programs for violent extremists. Also it mentions that
policy makers have to task with the responsibility to explicate and write
down the underlying programs theory before the intervention is
implemented in order to identify the necessary preconditions for success.
The realist approach concerning the development, implementation and
evaluation of policies are applicable to an abundance of situations and
policy demands. The described line of argumentation is not only relevant
in the realm of terrorist detention and rehabilitation. It is equally
important and applicable in wider policy domains in counter - terrorism,
the security sector, economics, education and every other social policy
domain.

To conclude, every programme revolved around the interplay between
outcomes, mechanisms and context is an important for disentangling the
complexity and even more importantly, ensuring that future
rehabilitation programs are legitimate, purposeful, and increasingly
likely to achieve their objectives. Governments and authorities need ask
not only whether an objective or solution is practical but to inquire
whether it is in compliance with international legal standards and ethical
in terms of human rights. Governments are continuously challenged to
critically examine the underlying causes and motivations that gave rise
to violent extremist individuals or movements. So, looking beyond the
mere acts and examining the underlying causes and motivations might
be an additional step to finding a sustainable solution to the problem.
Some programmatic recommendations include: development assistance
that focuses on marginalization, frustrated expectations, and unmet basic
needs; and programs emphasizing democratic governance and anti-
corruption, thereby countering weak governance.
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E Drejta e tubimit né ményré paqgésore gjaté
situatés sé pandemisé Covid 19:
Rasti i Shqipérisé

Abstract

The Covid-19 crisis pushed states against finding a balance between
public health and the rule of law principles. The rapid spread of the
virus, the severe consequences on human health and life, without the
preparation of health systems to cope with pandemics the size of Covid-
19, as well as the numerous unknowns related to the virus, required
immediate action. In the early days of the pandemic, experts found it
impossible to assess the effectiveness of the measures they could take
and consequently chose drastic measures such as locking the country
down, with a number of restrictions on fundamental human rights and
freedoms. The restrictions put to the test the most consolidated
democracies, as long as the state had to ensure that the restrictive
measures were lawful, just, proportionate and necessary.
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The paper aims to present an overview of the right of assembly in
Albania during the Covid-19 pandemic situation. The main question that
this paper addresses is: "Are the restrictive measures regarding the right
of assembly in accordance with the legal criteria set out in international
conventions and constitutional standards?" After the introduction, the
second section presents a summary of the major international and
regional conventions governing the right to assemble and to participate
in peaceful assembly. The third section presents an exposition of
constitutional standards on freedom of assembly and its restriction. The
fourth section discusses restrictions on the right of assembly over the
duration of the Covid-19 pandemic, while the fifth section analyzes
whether legal restrictive measures are in line with constitutional and
international principles. The paper concludes that even in unusual
circumstances such as the pandemic, the Assembly should play a more
active role in restricting human rights by exercising effective
parliamentary control.

Keywords: Covid-19, Right of Assembly, Restriction of Rights,
International Standard, Constitution of Albania
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1. Hyrje

Liria e tubimit né ményré pagésore éshté njé e drejté themelore e njeriut
gé gézohet dhe ushtrohet nga individé dhe grupe, subjekte juridiké dhe
shogata té ndryshme, duke pérfshiré sindikatat, partité politike, grupet
fetare etj. Tubimet shérbejné pér shumé géllime dhe mundésojné
angazhimin dhe shfajen e opinioneve nga shogéria civile, grupet e
interesit dhe pakicat kombétare. Tubimet shfagen né forma té ndryshme
si: 1) tubime té planifikuara dhe té organizuara apo spontane té
paorganizuara;*® ii) mbledhje publike dhe private (Petrela dhe Xhepa
2020, 14); iii) parada té ndryshme (Venice Commission and
OSCE/ODIHR 2019, para 44); iv) tubime pérséritése (Ibid, paras 44 dhe
80); v) tubime té ndryshme té mbajtura né té njéjtén kohé (Ibid, paras 44
dhe 78) dhe vi) kundér-demostrata (Ibid, paras 44 dhe 77).>" Si e tillg,
mbrojtja e sé drejtés pér tu mbledhur né ményré pagésore éshté
thelbésore pér krijimin e njé shogérie tolerante dhe pluraliste.

E drejta e tubimit dhe organizimit pérbén njé nga lirité themelore té té
drejtave té njeriut jo vetém né vendet demokratike por edhe né vendet
autoritare. Annalisa Ciampi, Raportuese Special e Kombeve té
Bashkuara pér Liriné e Tubimit dhe Asociimit, né raportin e paragitur né
Asanblené e Pérgjithshme ka nénvizuar gé tubimet dhe organizimet
mund té shérbjén si njé “ barometér pér matjen e situatés dhe gézimin e
té drejtave té njeriut né ¢do vend té caktuar dhe njé njési e dobishme se
sa t& hapura dhe t€ mbyllura jané vendet dhe institucionet e tyre” (GA
Resolution 2017, para 17). Kéto té drejta jané sanksionuar né shumé
konventa ndérkombétare dhe rajonalé.

Kriza e Covid-19 vuri shtetet pérballé gjetjes sé njé balance imediate
mes shéndetit té€ publikut dhe parimeve té shtetit té sé drejtés. Pérhapja
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me shpejtési e virusit, pasojat e rénda né shéndetin dhe jetén e njerzve,
gjetja e sistemeve shendetésore té papérgatitura pér té pérballuar
pandemi té pérmasave té Covid 19, si dhe té panjohurat e shumta lidhur
me virusin, kérkonin masa té shpejta. Ndérkohé gqé né momentet e para
té pandemisé ekspertét e kishin te pamundur té vlerésonin efektivitetin e
masave qé mund té ndermerrnin, shtetet zgjodhén masa drastike si lock
doén i vendit, me njé séré kufizime né té drejtat dhe lirité themelore té
njeriut. Masat e ndermarra vuné né prové edhe demokracité mé té
konsoliduara, sa kohé gé shteti né ¢cdo kohé duhet té siguronte qé masat
té ishin té ligjshme, té drejta, proporcionale e té nevojshme.

Ky punim synon té paragesé njé panoramé té pérgjithshme té sé drejtés
sé tubimit né Shqipéri gjaté situatés sé pandemisé Covid 19. Pyetja
kryesore gé ky punim adreson éshté: nése dhe deri né ¢faré niveli masat
e ndérmara nga autoritetet publike jané né pérputhje mé kriteret ligjore
té pércaktuara né konventat ndérkombétare dhe standartet kushtetuese.

Punimi fillon me hyrjen. Seksioni i dyté paraget njé pérmbledhje té
konventave ndérkombétare dhe rajonale kryesore gé rregullojné té
drejtés pér tu mbledhur dhe pér té marré pjesé né tubime pagésore.
Seksioni i treté paraget njé ekzpose té standarteve kushtetuese mbi liriné
e tubimit dhe kufizimin e saj. Seksioni i katért diskuton kufizimet e sé
drejtés sé tubimit pérgjaté kohézgjatjes sé pandemisé Covid-19. Seksioni
I pesté analizon situatén né Shqipéri duke | dhéné pérgjigje pyetjes: nése
masat e marra ligjore jané né pérputhje me parimet kushtetuese apo jo?
Punimi arrin né konkluzionin qé edhe né rrethana té pazakonta si ajo e
pandemisé, Kuvendi duhet té luajé njé rol mé aktiv sa i takon kufizimit
té té drejtave té njeriut, duke ushtruar njé kontroll parlamentar efektiv

2. E Drejta e tubimit sipas akteve ndérkombétare dhe rajonale

Liria e tubimit, né shumé konventa ndérkombétare dhe né legjislacionin
e brendshém éshté e lidhur ngushtésisht mé lirini e organizimit e cila
éshté e drejta pér t’u organizuar me qéllim ndjekjen e objektiva té

pérbashkéta. Kjo liri pérfshin té drejtén pér té formuar sindikatat, partité
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politike dhe organet fetare. Né vijim do té paragesim njé panoramé té
pérgjithshme té akteve kryesore ndérkombétare dhe rajonale lidhur me
liriné e tubimit. Njé réndési té vecanté do i kushtohet Konventés
Europiane té té Drejtave té Njeriut, e cila pérbén njé burim kryesor té té
drejtave té njeriut né legjislacionin shqiptar.

2.1. Deklarata Universale e té Drejtave té Njeriut

Pas luftés sé dyté botérore, Organizata e Kombeve té Bashkuara luajti
njé rol té réndésishém né vendosjen e pages dhe parandalimin e
konflikteve. Né vitin 1946, Kombet e Bashkuara krijuan Komisionin pér
té Drejtat e Njeriut, i cili u ngarkua me detyrén e draftimit dhe dorézimit
té propozimeve té Deklaratés Universale té té Drejtave té Njeriut.

Deklarata Universale e té Drejtave té Njeriut u miratua nga Asambleja e
Pérgjithshme e Kombeve té Bashkuar mé 10 dhjetor 1948. Edhe pse jo
njé dokument me vleré juridike (dokument ligjor), Deklarata Universale
e té Drejtave té Njeriut ka luajtur njé rol té réndésishém né frymézimin e
mé tepér se 20 instrumentée standardeve ndérkombétare dhe rajonale té
cilat pérbéjné korpusin e standarteve pér mbrojtjen e pérgjithshme ose
specifike té drejtave té njeriut (Petrela dhe Xhepa 2020, 49 — 50).

Neni 20 i Deklaratés Universale té té Drejtave té Njeriut parashikon:

“1. Secili ka té drejten e lirisé sé mbledhjes dhe bashkimit
pagésor.
2. Askush nuk mund té detyrohet t’i takojé ndonjé
shogate.”

Sikurse vérehet, liria e tubimit dhe organizimit parashikohet né dy
paragrafé té shkurtér. Paragrafi i paré sanksionon vetém té drejtén e
organizimit dhe tubimit pagésor. Ndérsa né paragrafin e dyté
sanksionohet gé asnjéri nuk mund té detyrohet gé té marré pjesé né
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ndonjé formé té caktuar organizimi a mbledhjeje. Sipas Petrela dhe
Xhepa, kéto paragrafé kané kuptimin si vijon: ‘kushdo duhet té ndjehet i
liré né zgjedhjen e vet pér t’u organizuar me té tjeré apo jo né shogata,
por pa perfshiré ndonjé hollési apo shembull se cilat mund té jené
kategorité e shogatave dhe kjo lé vend pér njé interpretim té zgjeruar né
praktiké’ (Petrela dhe Xhepa 2020, 51).

Neni 29 (2) pércakton rastet e kufizimit té té drejtave dhe lirive té
njeriut, té cilat duhet té pércaktohén qarté né ligj me géllim qgé té
sigurohet njohja dhe respektimi i nevojshém i té drejtave dhe lirive té té
tjeréve. Kufizimi mund té béhet vetém nése plotésohen kérkesat ‘e drejta
té moralit, rendit publik dhe mirégenies sé pérgjithshme né shogériné
demokratike’ dhe né€ asnjé rast kufizimi nuk mund t€ vijé¢ kundér
‘qéllimeve dhe parimeve t& Kombeve té Bashkuara’.>®

2.2. Konventa Ndérkombeétare pér té Drejtat Civile dhe Politike

Konventa Ndérkombétare pér té Drejtat Civile dhe Politike parashikon
njé mbrojtje universale té té drejtave civile dhe politike.>® Sipas nenit 2
(1), cdo shtet palé e késaj Konvente duhet té respektojé dhe t’u sigurojé
té gjithé njerézve gé ndodhen né territorin e tij dhe gé varen nga
juridiksioni i tij, té drejtat e njohura né kété Konventé pa asnjé dallim
bazuar né racé, ngjyré, seks, gjuhé, fe, opinion politik ose ¢do opinion
tjetér, origjiné kombétare apo shogérore, pasuri, lindje ose ¢do gjendje
tjetér. Konventa Ndérkombétare pér té Drejtat Civile dhe Politike
sanksionon detyrimin e shteteve gé té marrin masat legjislative pér ta
implementuar (neni 2 para 2) dhe parashikon gjithashtu, drejtén e njé
mjeti juridik efektiv pér secilin gé mendon gé i éshté shkelur e drejta
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(neni 2 para 3). Deri mé tani, Konventén Ndérkombétare pér t& Drejtat
Civile dhe Politike e kané ratifikuar 172 shtete.

Né krahasim me regullimin e parashikur nga Deklarata e té Drejtave té
Njeriut gé parashikon ‘té drejtén e tubimit pagésor dhe organizimit’ né
njé nen té vetém, Konventa Ndérkombétare pér té Drejtat Civile dhe
Politike i rregullon kéto té drejta — liria e tubimit dhe organizimit - né dy
nene té ndryshme (Noéak 2005, 483 para 4). Neni 21 regullon té drejtén
e tubimit dhe lexon si né vijim:

“Njihet e drejta e mbledhjes paqésore. Ushtrimi 1 késaj t& drejte mund té
jeté objekt vetém i kufizimeve gé diktohen sipas ligjit dhe gé jané té
nevojshme né njé shogéri demokratike, né interes té sigurisé kombétare,
té getésisé dhe rendit publik, ose pér t¢ mbrojtur shéndetin ose moralin
publik, apo té drejtat dhe lirité e té tjeréve.”

Sikurse shihet, né krahasim me Deklaratén Universale té té Drejtave té
Njeriut, Neni 21 i Konventés Ndérkombétare pér té Drejtat Civile dhe
Politike éshté mé i ploté dhe pérmban rastet se kur kjo e drejté mund té
jeté objent i kufizimeve. Ndérsa e drejta e organizimit parashikohet né
nenin 22 dhe lexon si né vijim:

“1. Secili person ka té drejté té bashkohet lirisht me té tjerét, duke
pérfshiré té drejtén pér té formuar sindikata dhe pér té marré pjesé né to
pér mbrojtjen e interesave té veta.

2. Ushtrimi i késaj té drejte mund té jeté objekt vetém i kufizimeve qé
parashikohen me ligj dhe gé jané té nevojshme né njé shogéri
demokratike né interes té sigurisé kombétare, getésisé dhe rendit publik,
ose pér té mbrojtur shéndetin ose moralin publik apo té drejtat dhe lirité
e té tjeréve. Ky nen nuk ndalon kufizimet ligjore pér ushtrimin e késaj té
drejte nga anétarét e forcave té armatosura dhe té policisé.

3. Asnjé dispozité e kétij neni nuk i autorizon shtetet palé t¢ Konventés
sé vitit 1948 té Organizatés Ndérkombétare t€ Punés lidhur me liriné e
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bashkimit dhe me mbrojtjen e sé drejtés sé organizimit pér té marré
masa legjislative gé mund té shkelin ose zbatojné ligjin né ményré gé
cenojné garancité e parashikuara me Konventén e pérmendur.”

Neni 21 i Konventés Ndérkombétare pér té Drejtat Civile dhe Politike
nuk pérkufizon se ¢faré do té thoté termi ‘tubim’. Sipas Noé&ak, termi
tubim duhet té interpretohet né pérputhje me té drejtén zakonore dhe
parimet e pérgjithshme té sé drejtés kombétare duke marré né
konsideraté objektin dhe qgéllimin e késaj té drejte (Noéak 2005, 484
para 5). Rrjedhimisht, bazuar né qéllimin e sé drejtés sé tubim,
pavarésisht faktit qé shtete t& ndryshme e e pérkufizojné termin ‘tubim’
né ményra té ndryshme, konsensusi i pérgjithshém éshté qé interpretimi
do té béhet bazuar né legjislacionin kombétar té shteteve anétare dhe
praktikés gjygésore té Komitetit té té€ Drejtave t& Njeriut (Noéak 2005,
484 para ).

Gjithashtu, si¢ shihet edhe nga leximi 1 nenit 21, Konventa
Ndérkombétare pér té Drejtat Civile dhe Politike njeh vetém té drejtén e
tubimit pagésor. Termi ‘tubim paqésor’ duhet té interpretohet né ményré
té tillé gé tubimi mos té keté trazira apo pérdorim armésh. Pra me fjalé té
tjera, né tubim t& mungojé elementi i dhunés (Noéak 2005, 484 para 10).

2.3. Konventa Evropiane e té Drejtave té Njeriut
Pas luftés sé dyté botérore, u krijua Késhilli i Evropés, i cili éshté njé
ndér organizatat mé té réndésishme rajonale dhe ka pér géllim
garantimin e té drejtave dhe lirive themelore té individit né Evropé.
Dokumenti mé i réndésishém i miratuar nga Késhilli i Evropés éshté
Konventa Evropiane pér té Drejtat e Njeriut (KEDNJ). Qéllimi i
miratimit té késaj konvente ishte qé té arrihej njé unitet me i madh midis
shteteve nénshkruese duke siguruar njé njohje universale dhe efektive té
té drejtave dhe lirive themelore (Schabas 2015, 484-490). KEDNJ éshté
miratuar nga 47 shtete dhe né té njéjtén kohé pérbén si burim i sé drejtés
né fushén e té drejtave dhe lirive themelore edhe pér Bashkimin
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Evropian.®® Neni 11 i KEDNJ parashikon liriné e tubimit dhe
organizimit dhe lexon si né vijim:

“1. Cdokush ka té drejtén e lirisé sé tubimit pagésor dhe té organizimit
me té tjerét, duke pérfshiré té drejtén e themelimit me té tjeré té
sindikatave dhe té pjesémarrjes né to pér mbrojtjen e interesave té tij.

2. Ushtrimi i kétyre té drejtave nuk mund t’u nénshtrohet kufizimeve té
tjera pérveg atyre qé parashikohen me ligj dhe gé jané té nevojshme né
njé shogéri demokratike, né interes té siguris¢ kombétare ose sigurisé
publike, pér mbrojtjen e rendit dhe parandalimin e krimit, pér ruajtjen e
shéndetit ose t& moralit, ose pér mbrojtjen e té drejtave dhe té lirive té té
tjeréve. Ky nen nuk ndalon kufizime té ligjshme t& ushtrimit té kétyre t&
drejtave nga pjesétaré té forcave té armatosura, té policisé ose té
administratés shtetérore.”

Si¢ shihet, neni 11 i KEDNJ-sé mbron té drejtén e njerézve pér tu
grumbulluar né vende publike dhe private, vetén kur géllimi éshté tubimi
né ményré pagésore. Ky éshté elementi dallues krahasuar me Konventén
Ndérkombétare pér té Drejtat Civile dhe Politike. Né njé séré
vendimesh, Gjykata Evropiane e té Drejtave té njeriut ka deklaruar se
koncepti i njé tubimi pagésor nuk pérfshin tubimet ku organizatorét kané
géllime té dhunshme ose nxisin dhung.®*

Liria e tubimit garanton pjesémarrjen e té gjithé personave gé té
bashkohen, té shprehin, té promovojné dhe té mbrojné bashkarisht
opinionet e tyre gé mund té jené té karakterit politik, ekonomik,
kulturor, social, fetar, etj. Neni 11 pérbéhet nga dy paragrafé. Paragrafi i
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paré pérshkruan té drejtén e tubimit dhe organizimit; ndérsa paragrafi i
dyté paraget rastet se kur kéto té drejta mund té kufizohen. Duhet té
theksohet qé lirité e sanksionuara né nenin 11 jané ngushtésisht té
lidhura me democraciné q& éshté ‘tipar themelor i rendit publik
Europian’.®? Né vendimin Bgczkoéski and Others v. Poland, Gjykata
Evropiane e té Drejtave té Njeriut ka nénvizuar qé konventa éshté
hartuar mé géllim promovimin dhe ruajtjen e idealeve dhe vlerave té njé
shogérie demokratike.%3

Liria e tubimit éshté njé e drejté themelore né njé shogéri demokratike.%
Kété géndrim ka mbajtur edhe Gjykata Evropiane e té Drejtave té
Njeriut né ¢éshtjen Moscow Branch of the Salvation Army v. Russia. Né
kété vendim, gjykata ka njohur té drejtén e tubimit si njé ndér lirité
themelore pasi ‘pjes€émarrja né procese demokratike, né njé masé té
madhe, arrihet népérmjet pérkatésisé sé qytetaréve né organizime té cilét
ato mund té integrohen me njéri tjetrin dhe té ndjekin qéllime té
pérbashkéta né ményre kolektive’.%® Kjo liri pérfshin takimet private dhe
publike, si dhe tubimet e organizuara né njé vend té pércaktuar dhe nuk
duhet té interpretohet né ményré restriktive.%

Sikundér Konventa Ndérkombétare pér té Drejtat Civile dhe Politike,
edhe KEDNJ nuk pérkufizon termin ‘tubim’, duke ia 1éné komptence
pérkufizimi legjislacionit kombétar. Por, né ¢éshtjen Tatar and Fdber v.
Hungary, Gjykata Evropiane e té Drejtave té Njeriut ka elaboruar njé
pérkuzim autonom duke nénvizuar elementet mé té réndésishme si né
vijim:
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“Gjykata konsideron g€ né€ kualifikimin e njé mbledhjeje té disa njerézve
si njé tubim, konsideraté duhet ti kushtohet faktit gé njé tubim pérbén
njé formé specifike té komunikimit té ideve, ku grumbullimi i njé numri
té pacaktuar té personave me géllim té identifikueshém pér té gené pjesé
e procesit komunikues té jeté né vetvete njé shprehje intensive e njé
ideje. Mbéshtetja pér idené né fjalé shprehet pérmes pranisé sé njé grupi
njerézish, vecanérisht - si né rastin aktual - né njé vend té aksesushém
pér publikun e gjeré. Pér mé tepér, njé tubim mund té shérbejé né
shkémbimin e ideve midis folésve dhe pjesémarrésve, géllimisht té
pranishém, edhe nése nuk pajtohen me folésit.”®’

2.4. Karta e té Drejtave Themelore e Bashkimit Europian

Miratimi i Kartés sé té Drejtave Themelore té Bashkimit Europian
pérbén njé hap té réndésishém né historiné e Bashkimit Europian. Karta
e t& Drejtave Themelore e Bashkimit Europian bazohet né Konventén
Europiane té té Drejtave té Njeriut, traditén kushtetuese té shteteve
anétare, konventat ndérkombétare té ratifikuara nga shtetet anétare si
dhe vendimet e Gjykatés sé Drejtésisé sé Bashkimit Europian (EU
Charter of Fundamental Rights, Recital 5). Duhet té theksojmé qé né
fillim, Karta e té Drejtave Themelore e Bashkimit Europian u prezantuar
si njé dokument jo detyrues pér shtetet anétare (2000) dhe vetém me
hyrjen né fuqi té Traktatit t¢ Lisbonés (2009) u inkorporua si pjesé
integrale e traktatit né nenin 6 TEU. Arsyeja kryesore e miratimit té
Kartés sé té Drejtave Themelore té Bashkimit Europian si njé instrument
ligjor ishte qé té bénté mé té dukshme té drejtat ekzistuese, me géllim
respektimin nga institucionet, organet dhe zyrat e Bashkimit Europian
dhe shtetet anétare (European Council 1999, para 44; Goldsmith 2001,
1216).

Karta e t&€ Drejtave Themelore té Bashkimit Europian pérmban 54 nene,
té ndara né 6 kreré té strukturuar si vijon: Dinjiteti (Nenet 1-5), Lirité
(Nenet 6-19), Barazia (Nenet 20-26), Solidariteti (Nenet 27-38) dhe té
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Drejtat e Shtetasve (Nenet 39-50). Kreu final (Nenet 51-54) trajton
rregullat e pérgjithshme lidhur me interpretimin dhe géllimin e Kartés.
Karta e té Drejtave themelore té Bashkimit Europian i adresohet vetem
institucioneve, organeve dhe zyrave té Bashkimit Europian dhe shtetet
anétare vetém kur zbatojné legjislacionin e Bashkimit (Neni 51).

E drejta e tubimit dhe e organizimit né Kartén e té Drejtave Themelore
té Bashkimit Europian parashikohet né nenin 12. Ky nen lexon si né
vijim:

“E drejta e tubimit dhe e organizimit

1. Kushdo ka té drejtén e lirisé pér tubim pagésor dhe pér t’u organizuar
né té gjitha nivelet, sidomos pér ¢éshtjet politike, sindikale dhe qytetare,
cka nénkupton té drejtén e secilit pér té krijuar dhe pér t’u anétarésuar né
sindikata pér mbrojtjen e interesave té tij ose saj.

2. Partité politike né nivel t¢ Bashkimit kontribuojné pér shprehjen e vullnetit
politik té shtetasve té tij .

Né dallim nga Konventa Ndérkombétare pér té Drejtat Civile dhe
Politike dhe Konventa Evropiane e té Drejtave té Njeriut, té cilat
kufizimet i parashikojné né té njéjtin nén, Karta e té Drejtave Themelore
té Bashkimit Evropian parashikon njé nen té pérgjithshém pér kufizimin
e té drejtave té parashikuara. Sipas nenit 52 paragrafi 1 dhe 2 té Kartés
sé t¢é Drejtave Themelore té Bashkimit Europian:

“Fusha e veprimit dhe interpretimi i té drejtave dhe parimeve

1. Cdo kufizim pér ushtrimin e té drejtave dhe lirive gé njihen nga kjo
Karté¢ mund té vendoset vetém me ligj dhe té respektojé thelbin e kétyre
té drejtave dhe lirive. Mund té b&hen kufizime, né pérputhje me parimin
e propocionalitetit, vetém nése ato jané té nevojshme dhe nése né té
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vérteté i pérmbushin objektivat e interesit té pérgjithshém té njohura nga
Bashkimi apo nevojén pér té¢ mbrojtur lirité dhe t& drejtat e té tjeréve.

2. Té drejtat gé njihen nga kjo Karté e gé jané parashikuar n¢ Traktatet,
ushtrohen sipas kushteve dhe brenda kufizimeve té pércaktuara nga
Traktatet.”

3. Standardet kushtetuese mbi liriné e tubimit dhe kufizimin e saj

Kushtetuta e Republikés sé Shqgipérisé, miratuar né vitin 1998 dhe
ndryshuar pér here té¢ fundit né vitin 2020,%® garanton té drejtén e
grumbullimit dhe liriné e tubimit, pérkatésisht né nenet 46 dhe 47 té saj,
té cilét lexojné si né vijim:

“Neni 46

1. Kushdo ka té drejté té organizohet kolektivisht pér ¢farédo géllimi té
ligjshém.

2. Regjistrimi né gjykaté i organizatave ose i shogatave béhet sipas
procedurés sé parashikuar me ligj.

3. Organizatat ose shoqgatat gé ndjekin géllime antikushtetuese jané té
ndaluara sipas ligjit.

Neni 47

1. Liria e tubimeve pagésore dhe pa armé, si dhe e pjesémarrjes né to
éshté e garantuar.

2. Tubimet pagésore né sheshe dhe né vendet e kalimit publik béhen
sipas procedurave té parashikuara me ligj.”
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Kéto dy té drejta, nuk béjné pjesé né kategoriné e té drejtave absolute,
pér pasojé mund té kufizohen, né pérputhje me standardet gé ka
pércaktur veté Kushtetuta. Konkretisht, kufizimi i té drejtave dhe lirive
té njeriut duhet t€ pérmbushé né ményré kumulative kriteret e kufizimit
té pércaktuar nga neni 17 i Kushtetutés, sipas té cilit:

“Neni 17

1. Kufizime té té drejtave dhe lirive té parashikuara né kété Kushtetuté
mund té vendosen vetém me ligj pér njé interes publik ose pér mbrojtjen
e té drejtave té té tjeréve. Kufizimi duhet té jeté né pérpjesétim me
gjendjen gé e ka diktuar até.

2. Kéto kufizime nuk mund té cenojné thelbin e lirive dhe té té drejtave
dhe né asnjé rast nuk mund té tejkalojné kufizimet e parashikuara né
Konventén Europiane pér té€ Drejtat e Njeriut.”

Ndérkohé, Kushtetuta parashikon kufizimin e disa té drejtave dhe lirive
themelore, edhe né kuadér té masave té jashtézakonshme, té cilat mund
té merren pér shkak té vendosjes sé gjendjes sé luftés, gjendjes sé
jashtézakonshme ose gjendjes sé fatkeqgésisé natyrore (Kushtetuta e
Shqipérisé, neni 170 para 1).

Pér secilén nga kéto regjime juridike, Kushtetuta parashikon standardet e
kufizimit té té drejtave gé mund té aplikohen gjaté ekzistencés sé
gjendjeve gé kérkojné marrjen e masave té jashtézakonshme, si dhe né
ményré eksplicite dhe shteruese liston té drejtat gé nuk mund apo ato qé
mund té kufizohen pérgjaté kohezgjatjes sé tyre.

Konkretisht kérkohet gé shkalla e kufizimit té té drejtave dhe lirive té
njeriut gjaté periudhés sé ekzistencés sé gjendjeve qé kérkojné marrjen e
masave té jashtézakonshme, té pércaktohet me ligj, i cili duhet té
pércaktojé parimet, fushat dhe ményrén e kompensimit t¢ humbjeve gé
vijné si rezultat i kufizimit té lirise apo sé drejtés (Kushtetuta e
Republikés, neni 170 paras 2 dhe 3). Gjithashtu kérkohet gé, cdo
kufizim Q& ndérmerren si pasojé e marrjes Sé masave té
jashtézakonshme, té jené né pérpjesétim me shkallén e rrezikut dhe
duhet té synojné rivendosjen sa mé té shpejté té kushteve pér
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funksionimin normal té shtetit (Kushtetuta e Republikés, neni 170 para
4). Ndérsa pér gjendjen e Iluftés ose gjendjen e jashtézakonshme
Kushtetuta pércakton lirité dhe té drejtat ¢ nuk mund té kufizohen
pérgjaté ekzistencés sé kétyre gjendjeve, pér gjendjen e fatkeqgésisé
natyrore ajo liston té drejtat dhe lirité té cilat mund té gjejné kufizim
(Kushtetuta e Republikés, neni 175).

4. Kufizimet e sé drejtés sé tubimit pérgjaté kohézgjatjes sé
pandemisé Covid 19 né Republikén e Shqipérisé

Pandemia e Covid 19 pérballi Shgipériné me nevojén e marrjes sé njé
séré masash pér mbrojtjen e jetés dhe shéndetit té qytetaréve.
Pérgjegjésia e shtetit pér té garantuar shéndetin dhe jetén e popullsisé,
nga virusi, u shogérua me njé séré masash kufizuese té drejtave dhe
lirive té garantuara nga Kushtetuta.

Né 11 mars 2020, né po té njéjtén dité me shpalljen e pérhapjes sé
infeksionit nga Covid 19 si pandemi nga OBSH (Ducharme 2020),
Ministri i Shéndetésisé dhe Miréqgénies Sociale népérmjet Urdhrit nr.
156/2 shpalli “Gjendjen e epidemisé nga infeksioni Covid 19” né
Shqipéri (Urdhér 156/2/2020). Megjithaté, gé né daté 8 mars me
diagnostikimin e dy rasteve té para né Shqipéri u morén njé séré masash
té cilat synonin distancimin fizik té individéve. Népérmjet Urdhrit
132/2020 té Ministrit té Shéndetésisé dhe Mirégénies Sociale, u vendos
“mbyllja e institucioneve arsimore publike dhe jo publike; mbyllja e
aktiviteteve publike dhe jopublike si aktivitete sportive, aktivitete
kulturore dhe konferenca; si dhe anullimi i grumbullimeve masive né
vende té mbyllura apo ta hapura si koncerte, tubime dhe dégjesa
publike”. Kéto kufizime fillimisht ishin té pérkohshme dhe shtrinin
efektin deri né datén 3 prill 2020 (Urdhér 132/2020).

Shpallja e gjendjes sé epidemisé, u pasua né 15 mars me Aktin Normativ
nr. 3 té Kaéshillit t¢ Ministrave “Pér marrjen e masave té veganta
administrative gjaté kohézgjatjes sé periudhés sé infeksionit té shkaktuar
nga Covid-79” (Akt Normativ 3/2020), i cili me géllim forcimin e
zbatimit té masave té pércaktuara népérmjet akteve té nxjerra deri né até
moment parashikoi sanksione té rrepta administrative. Ky akt, ndér té
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tjera, parashikoi “...gjobé né masén 5 000 000 (pesé milioné) leké pér
subjektet apo individét qé organizonin zhvillimin e aktiviteteve publike
dhe jopublike, si aktivitete sportive, kulturore dhe konferenca, apo
grumbullimet masive né vende t& mbyllura apo té hapura, si koncerte,
tubime dhe dégjesa publike” (Akt Normativ 3/2020, neni 3 para 2).
Vetém né daté 24 mars 2020 me ané té Vendimit 243/2020, té Késhillit
té Ministrave “Pér shpalljen e gjendjes sé fatkegésisé natyrore u shpall
gjendja e fatkegésisé natyrore” né té gjithé territorin ¢ Republikés sé
Shqipérisé, e shogéruar me kufizimin e njé séré té drejtave kushtetuese.
Né kuadér t€ masave té jashtézakonshme u vendos: “...detyrimi i
organeve publike... té kufizonin aksesin né ambiente publike, té cilat
kané njé frekuentim té gjeré; si dhe ndalimi i tubimeve, manifestimeve
dhe grevave” (VKM 243/2020, pika 6.1, shkronja “dh”).

Aktet e mésipérme u pasuan nga Urdhri 351/2020 “Pér marrjen e
masave té vacanta dhe kufizimeve pér parandalimin e pérhapjes sé
Covid 197, né pikén 4 té t€ cilit parashikohej: “...ndalohen grumbullimet
massive né vende té mbyllura apo té hapura, konferencat, tubimet,
ceremonité e festave, ceremonité martesore dhe organizimet pértej
familjare té ceremonive mortore, deri né njé urdhér té dyté”.

Ky Urdhér u zévendésua me Urdhrin 633/2020 “Pér ndalimin e
grumbullimeve né vende té hapura dhe té mbyllura”, i cili né pikén 1 té
tij urdhéronte: “Té ndalohen grumbullimet me mé shumé se 10 persona
né vende té mbyllura apo té hapura, konferencat, tubimet, mbledhjet
partiake, ceremonité e festave, ceremonité martesore dhe organizimet
pértej familjare té ceremonive mortore, deri né njé urdhér té dyté.”

5. Né cfaré mase kufizimet e sé drejtés sé tubimit pérgjaté
kohézgjatjes sé pandemisé Covid-19 né Republikén e Shqipérisé, i
pérmbahen standardeve ndérkombétare dhe kushtetuese?

Né kété pjesé do té analizojme kushtetueshmériné e kufizimit té lirisé sé
tubimit té béré népérmjet akteve té pérmendura né seksionin paraardhés.
E nisim arsyetimin me VKM 243/2020 e cili shpalli gjendjen e
fatkeqésisé natyrore. Ky akt del né bazé e zbatim té neneve té
Kushtetutés (nenet 170, 174 para 1 dhe 175 para 2) té cituar mé sipér, si
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dhe Ligjit 45/2019 “Pér mbrojtjen civile”. Ky i fundit rregullon
funksionimin e sistemit té mbrojtjes civile, duke pércaktuar pérgjegjésité
e institucioneve, si dhe té drejtat dhe detyrimet e shtetasve dhe té
subjekteve private gjaté emergjencave civile apo fatkegésive natyrore
(neni 1 1 Ligjit 45/2019). Kufizimi i lirisé sé tubimit, sipas
parashikimeve Kushtetuese, nuk bén pjesé né listén shteruese té té
drejtave gé kufizohen pérgjaté vendosjes sé gjendjes sé fatkegésisé
natyrore. Ndérkohé, dispozitat e Ligjit 45/2019 (nenet 18 para 1
shkronja “¢”, 19 para 1 dhe 39), nén t€ njéjtén linjé me Kushtetutén, nuk
autorizojné kufizimin e lirisé sé tubimit dhe organizimit gjaté gjendjes sé
fatkegésisé natyrore. Pér pasojé, né VKM 243/2020 ndalimi i lirisé sé
tubimet, éshté né tejkalim té Kushtetutés dhe ligjit té sipérpérmendur.

Né fakt, gjaté kohézgjatjes sé njé sémundje infektive si Covid 19, éshté
Ligji 15/2016 “Pér parandalimin dhe luftimin e infeksioneve dhe
sémundjeve infektive” ai q¢é pércakton njé regjim juridik specifik duke
parashikuar njé séré masash, pérfshi dhe kufizime té té drejtave dhe
lirive gé merren né kuadér té parandalimit té kétyre sémundjeve.
Konkretisht, ky ligj autorizon ministrin pérgjegjés pér shéndetésiné gé,
sipas udhézimeve té pérgatitura nga Instituti i Shéndetit Publik, t& mund
té vendosé masa pér mbrojtjen e popullatés nga sémundjet infektive, té
tilla si mbylljen e shkollave, mbylljen e aktiviteteve jopublike apo
publike, anulimin e grumbullimeve masive né vende t€ mbyllura apo té
hapura, kufizimin apo ndalimin e lévizjeve me mjetet e transportit
publik, apo kufizimin e lévizjeve brenda vendit. Né bazé té Kkétij
autorizimi duhet té mbéshteten Urdhrat e ministrit pérgjegjés pér
shéndetésing, té cilat gjaté kohézgjatjes sé pandemisé vendosén
kufizimin e té drejtés sé tubimit né Shqipéri (Urdhrat 132/2020,
351/2020 dhe 633/2020).

Pér té kuptuar, nése kufizimi i lirisé sé tubimit éshté né pérputhje me
standardet kushtetuese dhe ndérkombétare, né vijim do té analizojmé
nése urdhrat e Ministrit t¢ Shéndetésisé dhe Mbrojtjes Sociale té cituar
mé sipér (Urdhri 132/2020, 351/2020 dhe 633/2020) gé disponojné mbi
liriné e tubimit i pérmbahen kétyre standardeve. Konkretisht do té
analizojmé standardet kushtetuese té vendosura nga neni 17, té cilat
zbérthejné dhe pérmbledhin gjithashtu ato té vendosura nga nga aktet
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ndérkombétare té analizuara né seksionin e paré, duke u dhéné pérgjigje
pyetjeve té méposhtme:
i.  nése kemi té b&jmé me njé kufizim té béré me ligj
ii. nése kufizimi éshté né mbrojtje té interesit publik ose
mbrojtjen e té drejtave té gqytetaréve;
iii.  nése kufizimi éshté né pérpjesétim me gjendjen gé e ka
diktuar até, si dhe
iv.  nése kufizimi nuk cénon thelbin e lirive dhe té té drejtave.

Gjaté analizés soné do t& marrim né shqyrtim edhe vendimin nr.11, daté
9.3.2021 té Gjykatés Kushtetuese, i cili ka shgyrtuar ankimin e Partisé
Republikane Shqiptare pér shfugizimin si t€  papajtueshém me
Kushtetutén té Urdhrit 633/2020 té€ Ministrit té Shéndetésisé dhe
Mbrojtjes Sociale.

Pyetja e paré qé ngrihet né kété rast, éshté: a jemi para njé kufizimi té
béré me ligj? Neni 17 pércakton garté qé kufizime té té drejtave dhe
lirive t€ parashikuara né€ kété Kushtetuté mund t€ vendosen “vetém me
ligi”. Lidhur me kriterin “vetém me ligj”, Gjykata Kushtetuese ka
sgaruar se “njé parashikim i tillé referon né kompetencén e organit
ligjvénés dhe nxjerrja e akteve té tjera pér té rregulluar marrédhénie té
tilla, cenon kompetencat e kétij organi”.®® Gjykata vleréson se: “¢do
interpretim i kundért, éshté padyshim njé zhvleftésim i garancisé gé jep
Kushtetuta pér mbrojtjen e té drejtave dhe lirive té njeriut dhe do t’i
cenonte efektivisht kéto liri e té drejta”.’® Ndérkohé Gjykata
Kushtetuese ka gené shumé strikte dhe nuk ka interpretuar togfjaléshin
“vetém me ligj” né favor té asnjé organi tjetér, pérfshi kétu dhe Késhillin
e Ministrave, sa heré ky i fundit mund té keté disponuar pér kufizime
lirish dhe té drejtash, pa pasur njé autorizim ligjor konkret ligjor, ose
thené ndryshe né rastet e ‘rezerves ligjore absolute’.

Pyetja gé éshté shtruar sé fundmi pér diskutim nga Gjykata ka géné nése
jemi brenda standardit t€ kufizimit “vetém me ligj” né rastet kur veté
ligji 1 miratuar nga Kuvendi ka autorizuar organe té tjera né nxjerrjen e
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njé akti gé pérbén kufizim té drejtash dhe lirish?"* Pra, nése né rastin e
‘rezervés ligjore relative’ a mjafton gé aktet nénligjore ku parashikohet
kufizimi i té drejtave, té nxirren né respektim té kritereve té delegimit té
pércaktuara né nenin 118 té Kushtetutés? Théné ndryshe nése autorizimi
i posacém ligjor pér ndérmarrje aktesh nénligjore dhe fakti qé pérmbajtja
e kétyre té fundit nuk tejkalon autorizimin e dhéné nga ligji jané té
mjaftueshme pér té pérmbushur kriterin “vetém me ligj”. Gjykata
Kushtetuese me vendimin 11/2021 ka vlerésuar se sa kohé né rastin
konkret kufizimi i lirisé sé tubimit éshté i parashikuar né nenin 7 té
Ligjit 15/2016 “Pér parandalimin dhe luftimin e infeksioneve dhe
sémundjeve infektive” dhe ky i fundit autorizon ministrin pérgjegjés pér
shéndetésiné té miratojé me urdhér masa té vecanta pér t€ mbrojtur
popullatén nga sémundjet infektive, duke pérmendur né ményré
eksplicite si njé masé té posagme “anulimin e grumbullimeve masive né
vende té mbyllura apo té hapura”, nuk ka shkelje té kriterit t€ “kufizimit
me ligj”, sipas nenit 17 t&¢ Kushtetutés’>2. Pa dashur té analizojmé
pérmbushjen e kritereve té pércaktuar nga veté ligji 15/2016, pasi nuk
éshté géllimi i punimit, po ndalemi né njé nga aspektet gé duhet té
pérmbushé kriteri i kufizimit me ligj, sipas doktrinés dhe jurisprudencés
sé GJEDNJ.

Kriteri i “kufizimit me ligj”, sipas elaborimit té¢ béré nga Gjykata
Evropiane e té Drejtave té Njeriut kérkon ndér té tjera dhe pérmbushjen
e detyrimit qé ligji té jeté i formuluar me fjalé mjaft té garta dhe té
kuptueshme pér té mbrojtur individét kundér ndérhyrjeve arbitrare tek e
drejta e tyre (Bianku et.al. 2020, 108). GJEDNJ né céshtjen Ezelin v
France, ka pranuar se: “gartésia absolute lidhur me pasojat e veprimeve
té njerézve mund té jeté e pamundur té arrihet, megenése ligjet duhet té
ruajné njé shkallé fleksibiliteti pér té 1éné vend pér ndryshimin e
rrethanave”.” Megjithaté, diskrecioni ligjor nuk duhet té jepet né
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formén e fugisé sé shpenguar, dhe ligji duhet té tregojé me gartési té
mjaftueshme fushéveprimin e ¢do diskrecioni dhe ményrén e ushtrimit té
tij (Bianku et.al. 2020, 108).

Nése analizojmé dispozitat e Ligjit 15/2016 “Pér parandalimin dhe
luftimin e infeksioneve dhe sémundjeve infektive” dhe Urdhrat
respektive t& Ministrit t¢ Shéndetésisé dhe Mbrojtjes Sociale, dale né
zbatim té nenit 7 té tij, shohim qé qartésia e kétyre té fundit 1€ pér té
déshiruar. Urdhrat 351/2020 dhe 633/2020, bazuar né interpretimin
gramatikor, ndalojné njé séré veprimtarish né ményré shteruese, ku
tubimi éshté njé prej tyre dhe renditet pas grumbullimeve masive, pra si
kategori e vecanté dhe jo né ményré ilustrative si njé prej tyre.”
Ndérkohé, njé stil i tillé shkrimi, éshté ndjekur né urdhrin 132/2020 ku
tubimi (pér shkak t€ pérdorimit t& shprehjes “té tilla si”), tregohej né
ményré ilustrative si njé ndér grumbullimet masive gé ndaloheshin.”
Referuar ményrés sé shkrimit dhe interpretimit gramatikor e gjyhésor,
askush nuk mbetet i garté dhe i sgaruar nga njé lexim i aktit, dhe
konkretisht nuk ka njé pérgjigje ezauruese nése me Urdhrin 353/2020
ndalohen vetém tubimet me grumbullime masive njerézish apo cdo lloj
tubimi, pavarésisht numrit/ Gjithashtu, nése jemi né rastin e paré, cfaré
do té konsiderohen “grumbullime masive”. Po ashtu, né rastin e Urdhrit
633/2020 nuk éshté e garté nése ndalohen tubimet mbi 10 veta, apo ¢do
lloj tubimi. Madje dhe né vendimin e Gjykatés Kushtetuese 11/2021
gjyqtarét pranojné két€ paqartési dhe referuar saj, shprehen se: “si
rregull hartimi i akteve nénligjore né ményré té shkurtuar dhe té
pérmbledhur, pa njé pjesé hyrése dhe pa raporte shpjeguese gé i
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shogéron ato, e b&n mé té véshtiré vlerésimin nése njé kufizim i veganté i
té drejtave pérmbush parimet dhe standardet kushtetuese dhe kjo situaté
pérkeqgésohet kur rregullat ndryshojné shpesh ose kur gasjet jané ad

hoc”.’®

ME tej, Gjykata vijon dhe bén njé interpretim mbi ményrén se si duhej
té lexohej Urdhri i kundérshtuar:

“Pavarésisht se urdhri i kundérshtuar nuk pérmban elementet e cituara
mé lart, gé do té ndihmonin né eliminimin e ¢do dyshimi pér saktésiné e
pérmbajtjes sé tij, Gjykata ¢cmon se ai duhet kuptuar se lejon
grumbullimet e ¢farédo lloji deri né 10 persona, duke pérfshiré lejimin e
mbledhjeve partiake deri né 10 persona dhe té tubimeve deri né 10

persona.”’’

Por ky éshté thjesht njé interpretim pér ményrén se si duhet té lexohet
akti, qé té jeté né pérputhje me standardin kushtetues, por gé jo
detyrimisht reflekton géllimin e hartuesit, apo ményrén se si duhet ta
zbatonin até institucionet para se akti té béhej objekt shqyrtimi nga
Gjykata Kushtetuese

Po ashtu, edhe gjyqgtarét né analizimin e mendimit té pakicés e pranojné
pagartésiné e urdhrit 633/2020, duke sgaruar gé interpretimi i shumicés
éshté interpretim pajtues,’”® dhe kérkuesit pér njé kuptim té sakté té
urdhrit duhet té ezauronin rrugén administrative, duke iu drejtuar me
kérkesé pér interpretim Ministrisé sé Shéndetésisé.”® Pér pasojé gjyqtarét
e pakicés pranojné qé pala kérkuese “....nuk ka pasur qasje
funksionaliste né kuptim té té drejtave dhe lirive t& veta”.8% Né fakt ky
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konstatim i Gjykatés, lidhur me pagartésiné e aktit, pérbén shkelje té
veté standardit té qartésisé sé ligjit gé kérkohet lidhur me kriterin e
“kufizimit me ligj” nga Gjykata Evropiane e té Drejtave dhe Lirive té
Njeriut. Qytetari duhet té jeté i qarté pér kufizimin e lirisé sé béré dhe
nuk mund ta vendosésh até para detyrimit t€ kérkojé interpretime nga
organi gé ka hartuar aktin. Pér mé tepér, né rastin konkret, né njé akt me
pak rreshta, kur i pagarté mbetet dhe veté gjyqtari kushtuestues, éshté
mése evidente se kriteri i gartésisé nuk éshté i pérmbushur. Mundésia
pér té kérkuar interpretim nga organi gé ka nxjerré aktin nuk mundet
kurrésesi té balancojé apo justifikojé pagartésiné e aktit me té cilin éshté
vendosur kufizimi i lirisé apo sé drejtés, si dhe mungesén e shpjegimit té
tij. Pra, pavarésisht se né rastin e urdhrave mund té jemi né kushtet e
“rezervés relative té ligjit”, mungesa e gartésisé mendojmé se nuk ofron
garancité e kérkuara pér té mbrojtur individét ndaj ndérhyrjeve arbitrare.
Ag mé tepér kur pagartésia i I& hapésiré té gjeré diskrecionale autoritetit
pér té vendosur mbi anullimin apo kufizimin e sé drejtés sé tubimit.

A éshté vendosur kufizimi né mbrojtje té interesit publik ose pér
mbrojtjen e té drejtave té té tjeréve? Gjykata Kushtetuese e Republikés
sé Shqipérisé, né vendimet e saj, gjaté interpretimit té kushteve té
kufizimit té sé drejtés, sipas nenit 17/1 té Kushtetutés, ¢mon se:
“koncepti kushtetues i interesit publik, éshté mjaft i gjeré dhe duhet paré
né kéndvéshtrimin e dispozités konkrete gé paragitet pér kontroll para
saj(Gjykatés)8. Eshté e véshtiré té radhiten né ményré shteruese rastet e
interesit publik ose té arsyes publike gé ¢ojné né kufizimin e njé té drejte
themelore ” 8 Sipas praktikés kushtetuese ndérkombétare, té konsoliduar
tashmé, éshté pranuar se: “ligjvénési, parimisht, éshté i liré té veprojé
brenda hapésirés sé tij normuese duke pércaktuar qarté dhe rast pas
rasti qéllimet qé kérkon té arrijé "%,

Né Vendimin 11/2021 té Gjykatés Kushtetuese, né analizimin e
kufizimit té lirisé sé tubimit t€ béré sipas Urdhrit 633/2020, nuk e ka
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konsideruar veten kompetente né vlerésimin né aspektin teknik, nése
masat e marra nga autoritetet publike jané té pérshtatshme dhe té
duhurat, pér pérballimin epandemisé.?* Por, mbéshtetur né Dokumentin
Informativ té Késhillit t¢ Evropés, pér “Respektimin ¢ demokracisé,
shtetit té sé drejtés dhe tédrejtave té njeriut né kuadrin e krizés sanitare
té COVID-19” (Ké&shilli 1 Europés 2020), ka rikonfirmuar se “mbrojtja e
shéndetit” éshté njé nga “qéllimet legjitime” gé u mundéson qeverive
pérkatése téndérmarrin masa kufizuese gjaté parandalimit dhe luftimit té
pandemisé pérkatése, sa kohé ato jané té “pércaktuara né ligi” dhe “té
domosdoshme né njé shoqéri demokratike”® Mbi kéto arsyetime
Gjykata, né konkluzion, vleréson se: “ né kufizimin qé i ka béré sé
drejtés sé tubimit, Ministri I Shéndetésisé ka ndjekurnjé “qéllim
legjitim”, pérkatésisht até té “mbrojtjes sé shéndetit té popullatés nga
njé sémundje infektive me impakt té madh”, i cili pérfshihet né konceptin
e interesit publik, né kuptim té nenit 17 té Kushtetutés "%

Nga ana tjetér KEDNJ, n€ nenin 11, pika 2, parashikon si “géllime
legjitime”, € justifikojné kufizimin e té drejtés sé tubimit pagésor,
siguriné publike ose siguriné kombétare, mbrojtjen e rendit ose
parandalimin e krimit, si dhe mbrojtjen e shéndetit, moralit, ose té
drejtave dhe lirive té té tjeréve. Né linjén e késaj praktike gjygésore té
GJEDNJ-sé, dhe né mungesén e praktikés gjygésore edhe Gjykata
Kushtetuese e Kosovés ka pranuar qé kufizimet né liriné e lévizjes si
rezultat i pandemisé COVID-19, kané ndjekur njé “géllim legjitim”,
konkretisht até t€ mbrojtjes sé€ “shéndetit publik”, t€ pércaktuar
specifikisht né paragrafin 3 té nenit 2 té Protokollit nr. 4 t¢ KEDNJ-sé.%”

Megjithaté, pavarésisht lirisé sé veprimit gé i & ligjvénésit pér interesin
publik né pérgjithési, duhet t¢ mbajmé né konsideraté se GJEDNJ né
praktikén e saj nuk u I& hapésiré té gjeré veprimi shteteve né anulimin e
lirisé sé tubimit. Pér té justifikuar njé ndalim té pérgjithshém, Shteti
duhet té demonstrojé gé ekziston njé rrezik real i cili nuk mund té
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parandalohet pérmes masave té tjera mé pak shtrénguese (Bianku et.al.
2020, 110). U takon shteteve gé té argumentojné né fakt sa mé sipér
(ibid).

Sigurisht pajtohemi me mbrojtjen e shéndetit si njé “géllim legjitim” i
mjaftueshém pér té ndérmarré kufizimet e lirisé sé tubimit. Dhe né
Urdhrin 133/2020, kur pandemia e gjeti Shqipériné si ¢cdo vend tjetér té
papérgatitur, t€ ngerthyer nga paniku, me njé sistem shéndetésor té
brishté krahasuar me vendet e tjera, té cilat po kalonin né kolaps,
ndalimi i grumbullimeve masive dhe tubimive, si njé prej tyre, ishte
mése legjitim. Megjithaté situata nuk éshté e njéjté né gjithé periudhén
kur ka ekzistuar ndalimi. Pérgjaté saj, “géllimi i ligishém” dhe “interesi
publik” pér mbrojtjen e shéndetit, fillojné zhvendosen né€ peshoren gé i
balancon ato né raport me té drejtén e tubimit.

Ligji 15/2016 “Pér parandalimin dhe luftimin e infeksioneve dhe
sémundjeve infektive”, n€ nenin 7, pika 4, sa kohé parashikon masa té
njé natyre té pérgjithshme pér parandalimin e infeksioneve infektive
hipotetike bén njé pérshkrim gjeneralist lidhur te drejtén e ministrit té
shéndetésisé pér té béré ndér t€ tjera edhe “anulimin e grumbullimeve
masive né vende té mbyllura apo té& hapura”® Ndérkohé Urdhri i
Ministrit, pavarésisht autorizimit ligjor duhet té krijojé né ményré té
garté dhe bindshém besimin se kufizimi i lirisé sé tubimit, éshté pasojé e
rrezikimit té jetés sé individéve. Késhtu, referuar kontekstit té kohés kur
u ndérmorén masat shtérnguese, ndalimi i béré né Urdhrin 132/2020%° té
Ministrit té Shéndetésisé, sa kohé u mor kur vendi ishte vendosur né
karantiné té ploté dhe dalja nga banesa ishte e kufizuar dhe kushtézohej
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kundrejt lejeve, vetém me nevoja mjekésore ose jetésore, nuk 1€ shkas
pér dyshim apo mungesé té ratio legis sé tij. Ndérkohé nuk mund té
thuhet e njéjta gjé pér parashikimet e béra né Urdhrat 351/2020 dhe
633/2020. Koha e marrjes sé kétyre urdhrave, korrespondon me
periudhén kur vendi kishte dalé nga karantina dhe masat kufizuese ishin
lehtésuar. Pér kédo mbetet i pagarté ndalimi i tubimit, né raport me
shumé veprimtari té tjera té lejuara. Nuk kuptohet pérse tubimi né njé
mjedis té hapur, ku mund té respektohet distanca fizike e rekomanduar
nga OBSH prej 1.5-2 m, apo ¢do masé tjetér anticovid, éshté njé
veprimtari mé e rrezikshme pér pérhapjen e infeksionit, sesa udhétimi
me mjete té transportit publik, pra ambiente t¢ mbyllura me pamundési
ruajtje té distancés?

Madje dhe Gjykata Kushtetuese, lidhur me ndalimin e tubimit te béré né
bazé té Urdhrit 633/2020, megjithése nuk ka gjetur shkelje, duke mos e
konsideruar veten eksperte, ka theksuar nevojén qé:

(13

.. autoritetet publike t’i justifikonin publikisht aktet nénligjore, duke
dhéné detaje pér shkakun, objektin dhe géllimin, gé né njé term té vetém
nénkupton “ratio legis”, si dhe duke véné né dispozicion té publikut
informacionin e duhur, i cili mund té sqarojé qytetarét se pérse disa
veprimtari grupohen sé bashku, ndérsa disa té tjera trajtohen ndryshe.”*
Kjo, ka gené arsyeja qé Gjykata ka rekomanduar gjithashtu edhe
domosdoshmerine e “raportimit periodik pérpara legjislativit té
autoriteteve publike gé marrin kéto masa kufizuese si njé praktiké tjetér
e miré, gé i shérben shtetit té sé drejtés, né té cilin pushteti legjislativ,
ndér té tjera, kontrollon dhe garanton pérgjegjshmériné e organeve té
ekzekutivit” 9t Né fakt veté kéto rekomandime dhe sugjerime té
Gjykatés, nuk béjné gjé tjetér vecse shprehin rezervé té saj mbi
justifikimin e ndérhyrjes ligjore, e konkretisht mbi “géllimin e ligjshém”
dhe si¢ do sgarojmé né vijim té proporcionalitetit t& kufizimit té lirisé sé
tubimit.
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A ishte kufizimi i lirisé sé tubimit né proporcion me gjendjen qé e
shkaktoi nevojén e kufizimit? Né nenin 17, Kushtetuta kérkon gjithashtu
gé c¢do masé pér kufizimin e té drejtave themelore duhet té jeté né
pérpjesétim té drejté me gjendjen gé e ka shkaktuar até, pa cénuar
thelbin e lirive dhe té té drejtave dhe pa tejkaluar kufizimet e
parashikuara né KEDNJ.

Né rastin toné shtrohet pér diskutim pyetja nése kufizimi i lirisé sé
tubimit éshté né njé marrédhénie proporcionale me nevojén pér té
mbrojtur shéndetin e popullatés. Si¢ ka pranuar dhe Gjykata Kushtetuese
gjaté praktikés sé vet:

“né thelb té parimit té proporcionalitetit kérkohet té vlerésohet (i) nése
objektivi i ligjvénésit éshté mjaftueshém i réndésishém pér té justifikuar
kufizimin e sé drejtés; (ii) nése masat e marra jané té lidhura né ményré
té arsyeshme me objektivin - ato nuk mund té jené arbitrare, té padrejta,
ose té bazuara mbi vlerésime alogjike; (iii) nése mjetet e pérdorura nuk
jané mé té ashpra se sa duhen pér té arritur objektivin e kérkuar - sa mé
té médha efektet e démshme té masés sé pérzgjedhur, ag mé tepér duhet
t€ jet€ i réndésishém objektivi pér t’u arritur, né ményré gé masa té
justifikohet si e nevojshme.” %2

Sigurisht kur béhet fjalé pér shéndetin duket sikur ¢do ndérhyrje né té
drejta apo liri éshté mjaftueshém e réndésishme dhe legjitime, pra né
kété piké nuk ka dyshime mbi réndésiné e objektivit té ligjvénesit.

Sa i takon arsyetimit nése masat e marra jané té lidhura né ményré té
arsyeshme me objektivin, Gjykata Kushtetuese né vendimin 11/2021 ka
vlerésuar se:

“Né kontekstin e rrethanave té pazakonta té krijuara nga pandemia
COVID-19, ndalimi i pérhapjes sé kétij virusi pérbén njé “nevojé
urgjente shoqérore”. Prandaj dhe masat e marra, duke pérfshiré edhe
urdhrin e ministrit 633/2020 né rastin konkret, jané té lidhura me kété
objektiv, né kuadér té detyrimeve dhe pérgjegjésive gé kané autoritetet
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shtetérore pér mbrojtjen e popullsisé nga sémundjet ngjitése.” %

Ky arsyetim éshté bindés, por a pérmbush ndalimi i lirisé sé
grumbullimit dhe tubimit kriterin e “té mos génit arbitrar, i padrejté”? A
éshté ai i bazuar mbi vlerésime logjike? Lidhur me kéto té fundit,
ngrihen disa piképyetje.

GJEDNJ-ja né jurisprudencén e saj nuk ka gjetur shkelje té nenit 11 té
KEDNJ pér kufizimet mbi grumbullimet publike, qofté pér shkak té
vendit té mbajtjes, apo numrit t& pjesémarrésve, ku qéllimi ishte
mbrojtja e sigurisé publike ose ruajtja e rendit publik, ashtu edhe né
rastet kur grumbullimi éshté shpérndaré pér té mbrojtur shéndetin e
pjesémarrésve (Bianku et.al. 2020, 109). Por, ndryshe nga kufizimi, nuk
ka njé praktiké pér ndalimin e té drejtés né pérgjithési (ibid). Edhe pse
né dukje objektivi i ndalimit té tubimeve éshté mjaftueshém i
réndésishém dhe i lidhur me objektivin, né kushtet kur kemi té b&mé me
njé ndalim té pérgjithshém té lirisé sé tubimit ( té paktén interpretimi
gramatikor aty na ¢on), pa marré né konsideraté réndésiné e nevojave
pér mbajtjen e tubimeve, situata ndryshon. Né kété rast, masa e marrg,
pavarésisht se justifikohet me rekomandimit e njé grupi ekspertésh
tekniké, nuk duket e drejté dhe né njé linjé logjike me gjithe masat e
tjera té ndérmarra. Mbetet e pagarté arsyeja se pse tubimet né vend té
hapur, mé mundésiné e ruajtjes sé distancés sociale, té organizuara né
ményré sporadikie, mund té jené mé té rrezikshme se veprimtarité e
pérditshme ne mjedise té€ mbyllura dhe me pamundési reale pér té ruajtur
distancimin social. Kjo ishte dhe veté arsyeja gé gjykata shprehu rezervé
pér vlerésimin dhe kérkoi nevojén e arsyetimit dhe shpjegimit té
urdhrave té ministrit té shéndetésiseé.

Dyshimi shtohet edhe me tej nese i referohemi praktikés sé ndjekur nga
shtete té ndryshme. Rezulton gé kéto té fundit kané marré masa té
ndryshme, ndaj po té njéjtés “nevojé urgjente shogérore” si¢ ishte
pandemia e Covid-19, pavarésisht se ajo nuk preku kudo njésoj dhe
pasojat varionin nga shteti né shtet. Pra, mjafton té shohésh shtete si
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Anglia, ku pandemia megjithése goditi né pérmasa té médha, mbajtja e
protestave lejohej, madje tubimet bénin njé pérjashtim nga rasti i
grumbullimeve masive (House of Commons and House of Lords 2021).
Njé géndrim té balancuar mban dhe Gjermania, ku Gjykata Kushtetuese
Gjermane vendosi gé kufizimet lidhur me Covid-19 nuk duhet té
peshojné automatikisht mé shumé se liria e tubimit (DE 2020). Kjo
Gjykaté kérkoi qé shteti duhet té shqyrtojné kérkesat pér té zhvilluar
tubime rast pas rasti, duke mbajtur né konsideraté pér té vlerésuar
lejimin gadishmériné e organizatoréve pér njé numér mé té vogeél
pjesémarrésish, hapésirén fizike né dispozicion, si dhe vendin dhe kohén
e zhvillimit té tyre (DE 2020).

Urdhrat e ministrit né vetvete ndalojné mbajtjen né ¢do rast té tubimeve,
pa argumentuar nga ana shkencore rrezikun gé vjen pér shembull nga njé
tubim me numér té limituar pjesémarrésish né ambjent t& hapur dhe me
distancim fizik, sipas udhézimeve t¢ OBSH. Nga ana tjetér, situata e
pandemisé nxorri né pah nevojén e ndérhyrjes sé kujdesshme né té drejta
dhe liri si ajo e tubimit dhe e shprehjes, qé né fakt jané garanté té shtetit
té sé drejtés edhe né situata té pazakonta si ajo qé kaluam. Késhtu si¢
edhe pranuan disa protestues, né rastin e protestés sé Black Lives Matter,
kufizimi i lirisé sé tubimet pérbénte mé shumé rrezik pér té drejtén e tyre
pér jetén dhe mbrojtjen nga trajtimi c¢njerézor dhe degradues, sesa
rreziku nga pérhapja e Covid-19 (Bianku et.al. 2020, 112). Si pérfundim,
mund té themi se anulimi i tubimit, né fakt éshté mé i ashpér sesa duhet
pér té arritur objektivin e mbrojtjes sé shéndetit.

Megjithaté, Gjykata vleréson se Urdhri 633/2020 nuk respekton Kriterin
e proporcionalitetit, sipas nenit 17 té Kushtetutés, pér shkak té
mosparashikimit té njé afati té pércaktuar pér kohézgjatjen e masave
kufizuese dhe pér kété shkak shprehja “gjer né njé urdhér té dyté” duhet
té shfugizohet.®* Kjo, pavarésisht mendimit té pakicés, né fakt cénon
parimin e proporcionalitetit, por qé né fakt si¢ argumentuam mé sipér,
éshté vetém njé nga cénimet gé i béhet kétij parimi dhe jo i vetmi.
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A cénojné kufizimet e lirisé sé tubimit, thelbin e késaj lirie? Neni 17 i
Kushtetutés kérkon gjithashtu qé kufizimi i vendosur me ligj, nuk duhet
té cénojé thelbin e lirisé dhe té drejtés. Né fakt, ndalimi i tubimeve (
referuar ményrés sé shkrimit dhe interpretimit gramatikor), si dhe
kohézgjatja pa ndalim e kufizimeve nuk béjné gjé tjetér vecse cénojné né
thelb liriné e tubimit. Edhe Gjykata Kushtetuese, lidhur me kohézgjatjen
“deri né njé urdhér té dyté”, té urdhrave kufizues t€ Ministrit t&é
Shéndetésisé, ka analizuar se:

..... si rregull, ¢do kufizim i t€ drejtave, né€ vetvete, duhet t€ keté
elementin e pérkohshmérisé. Po ashtu, parimi i proporcionalitetit kérkon
gé sa mé i madh té jeté kufizimi aq mé i detajuar dhe bindés duhet té jeté
justifikimi i tij. Né kété kéndvéshtrim, ményrat alternative té ushtrimit té
lirisé sé shprehjes dhe té sé drejtés sé tubimit e justifikojné konceptin e
kufizimit té pérkohshém té tyre. Megjithaté, kur kéto kufizime zgjasin
pa afat, duke humbur Kkarakteristikén e pérkohshmérisé dhe pér
kohézgjatjen e pacaktuar nuk jepet justifikim, ato shndérrohen né ndalim
térésor té késaj té drejte, duke zbehur rolin gé luajné ményrat
alternative.” %

Pra, vetém lidhur me mungesén e periodicitetit, Gjykata ka arritur né
konkluzionin se kemi ndalim térésor té lirisé sé tubimit duke kérkuar nga
urdhri i ministrit shfugizimin e shprehjes “deri né njé urdhér té dyté”.%
Né fakt, ndalimi térésor i sé drejtés, nuk éshté gjé tjetér vecse shkelje e
thelbit té sé drejtés sé tubimit dhe njérit prej standardeve kushtetuese, té
vendosur si filtér nga Kushtetuta pér cdo masé gé kufizon té drejta.

Sa mé sipér, arrijmé né konkluzionin se kufizimi i lirisé sé tubimit né
Urdhrat e Ministrit té Shéndetésisé dhe Mbrojtjes Sociale té marra né
shqyrtim, nuk pérmbushin té gjitha standardet e kérkuara ndérkombétare
dhe ato té parashikuara nga Kushtetuta lidhur me kufizimin e lirive dhe
té drejtave. Njé zgjidhje pér shmangien e shkeljes sé kétyre standardeve,
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sidomos né situata té jashtézakonshme dhe aq mé tepér kur kufizimi
béhet népérmjet akteve gé i pérkasin ekzekutivit (né rastin kur
pérmbushet Kriteri i rezervés ligjore relative) e gjejmé né fakt si sugjerim
né vendimin e sipércituar té Gjykatés Kushtetuese nr.11/2021. Ky
sugjerim, i cili do té duhej té kthehet né praktiké ligjore dhe
institucionale, kérkon njé shkallé mé té larté kontrolli té pushtetit
legjislativ, shogéruar kjo me njé nivel mé té larté llogaridhénie dhe
transparence nga ana e institucioneve té ekzekutivit. Pavarésisht
autorizimeve ligjore té dhéna ekzektivit né rastin e rezervés ligjore
relative, aktet e kétij té fundit duhet té jené té aryetuara dhe té sqaruara
pa léné vend pér interpretime alternative né relacione shpjeguese. Ratio
legis e akteve, qartésia e tyre, respektimi i kufijve té delegimit dhe
pérmbushja e standardeve kushtetuese lidhur me kufizimin e té drejtave
duhet té jeté objekt kontrolli nga Kuvendi. Ky i fundit duhet té
certifikojé masat e marra, né rastet kur aplikohen regjime juridike qé
kérkojné ndérhyrje té shpejta, té cilat ndikojné apo cénojné gézimin e té
drejtave dhe lirive themelore té njeriut.

V1. Pérfundime

Pandemia i vendosi shtetet para pérgjegjésisé pér té reaguar né ményré
té shpejté, pér té mbrojtur jetén dhe shéndetin e qytetaréve, me masa qé
nuk cénojné lirité e té drejtat e njeriut dhe shtetin e sé drejtés. Té gjendur
né befasi, para njé virusi me shumé té panjohura gé kérkonte reagim té
menjéhershém, jo cdo shtet, apo masé kufizuese e marré, arriti té kalonte
me sukses testin e demokracisé dhe shtetit té sé drejtés. Artikulli trajtoi
njé rast té tillé, ku u evidentua gé kufizimi i lirisé sé tubimit, né shtete
me demokraci té brishté, nuk iu pérmbajt standardeve ndérkombétare e
kushtetuese té kufizimit té té drejtave e té lirive. Megjithaté, né situata
gé kérkojné marrjen e masave té jashtézakonshme, si¢ u konfirmua sé
fundmi dhe nga Gjykata Kushtetuese e Republikés sé Shqipérisé, pér té
shmangur ¢do cénim standardi, duhet gé autoritetet t’i kushtojné njé
réndési té theksuar ratio legis dhe gartésisé sé akteve gé ndérhyjné né té
lirité e njeriut, duke kérkuar njé pérfshirje mé té madhe té organeve
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ligjvénése né marrjen e tyre. Organet ekzekutive, duhet té kené njé nivel
té madh transparence, té shogéruar me llogaridhénie e kontroll té
organeve legjislative. Njé pérgjegjshméri mé e madhe dhe filtra shtesé
kontrolli, do té mundésojné gé testi i qartésisé, géllimit t& ligjshém,
nevojés, domosdoshmérisé, pérshtatshmérisé dhe proporcionalitetit té
masés kufizuese té jeté né pérputhje me standardet vendase dhe ato té
elaboruara nga e drejta ndérkombétare.
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OF TEACHING ESP ONLINE
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and Faculty of Natural Sciences at UT)

Abstract

Covid19 changed the world in all dimensions. As the world went through
lock down, all universities cancelled classroom courses and proceeded to
online courses. Being unprepared for this situation, educators faced a
new reality of teaching full of challenges and had to seek possible
opportunities to make the learning process as effective as possible.

Thus, the purpose of this paper is to bring a new insight of ESP online
teaching experience in an Albanian Universities, aiming to bring
effective solutions.

In order to give a more generalized mirror of this experience and more
inclusive data, as a sample of this study, there are used 100 students
from two different universities of Albania: Agricultural University of
Tirana, Faculty of Natural Sciences at University of Tirana.
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I. INTRODUCTION

ESP is not a new term in the area of language studies. The term ESP
(English for Specific Purposes has been appeared back to classical times
(Hutchinson, 1987). Specifically, from the early 1960's, ESP was
developed and became one of the most important areas of language

teaching in nowadays.

According to (Dudley-Evans, 1997) ESP is defined
based on these Absolute Characteristics:
1.ESP is defined to meet specific needs of the learners
2. ESP makes use of underlying methodology and
activities of the discipline it serves
3. ESP is cantered on the language appropriate to these
activities in terms of grammar, lexis, register, study

skills, discourse and genre.

Hutchinson and Waters (1987, p 19) have another view of ESP. They
see it as a broad approach rather than a product. According to them ESP
does not involve a particular kind of language, teaching material or

methodology.

There are even important scientific journals which deal specifically with
the research and finding in the field of ESP, such as the international
journal dedicated to ESP discussion, "English for Specific Purposes.
There is done a huge progress in developing new methods and tools in

an attempt to effective ESP teaching.
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But what happened in late 2019 and the beginning of 2020? The world
was faced with a new reality, Covid-19 Pandemic. Being faced with this
situation, most of the traditional models of language education have

become grossly inadequate to meet the challenges of teaching online.

Review from previous studies on this topic

First, let us refer to Moorhouse (2020), who conducted a study with the
aim of investigating the challenges of teaching ESP during the
pandemic. Among the most important findings, he listed some
difficulties when running the class online both synchronously and
asynchronously such as students’ minimum participation during the
class, their preference to be passive participants, and teachers’ limited

knowledge on using the video-conferencing application.

Another important author who conducted a similar study in teaching
challenges and opportunities during pandemic period is Yang (2020). He
listed a lot of obstacles during distance learning such as students’ lack of
skills in self-study, the unreliable internet connection and learning
platforms, difficulty in monitoring students’ learning progress, and the

lack of interaction with the students.

Iswati, L. (2020) brought similar important findings on challenges of

teaching ESP online
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1.1 Context

The context of this study is ESP online teaching in Albanian
Universities. In Albania there are around 40 universities, counting both
Public and Private Institutions where ESP is a crucial part of each

program and area of study.

Like the whole World, Albania was faced with the Covid-19 Pandemic.
ESP lecturers faced lots of challenges while teaching online. Thus, the
purpose of this paper is to bring a new insight of ESP online teaching
experience on two Albanian Universities, aiming to contributing to

effective teaching and language learning.

In order to give a more generalized mirror of this experience and more
inclusive data, the study focus on two important universities of Albania:
The Agricultural University of Tirana and Faculty of Natural Sciences at
University of Tirana.

Il. Methodology

This study is based on a descriptive methodology based on the
observations and experimentation.

Period: Spring and Fall Semester 2020
Sample of the study:

1. University of Tirana, Faculty of Natural Sciences, ESP in the
Bachelor study program of Informatics, number of students 50.

Number of groups:2
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2. The Agricultural University of Tirana, ESP in the Bachelor
study program of Agriculture and Environment and Applied

Economics, number of students 184 students number of groups 8

The data are collected based on notes taken upon the experimentation

and observation conducted on the weekly basis.

Teaching Methods used:

At University of Tirana, Faculty of Natural Sciences, initially Google
platform, specifically Google classroom and Meet were used. Later, it
was preceded with Microsoft Teams.

While concerning the online teaching methodology, the lectures were
built upon:

e Open discussions over given topics
e Mixing up lessons
e Keeping students busy

Materials used:

The basic book: English for sciences, Tirane 2019

Extra materials: Exercises online from different web pages such as:
https://www.englisch-hilfen.de/en/ , https://www.esleschool.com/

At the Agricultural University of Tirana (AUT), it is used Zoom
Meeting for teaching ESP online, Google classroom for sharing the
lesson and submitting the assignment, and Google Form for quizzes.
Zoom has several useful features that can be used with online lessons,
such as scheduling, sharing the screen, creating breakout rooms, etc. In

this way, it allows managing and monitoring the learners’ activities.
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Online Teaching Course Plan
1. Brainstorming (starting the lesson with a question)
2. Group work, group exercises, writing task.
3. Explain grammar; vocabulary; focusing on the new terminology.
4. Listening Tasks; videos to listen and questions to answers
5. Mix up of the activities to keep it interesting

6. Summary of the main issues on what was conducted during the
session

Materials used: English in Focus “Agriculture and Environment”

& English for Business & Finance, Tirana 2018.

Extra materials: First Certificate Language Practice 4™ Edition

Macmillan, different web pages and videos to watch online.

I11.  Analysis of challenges and opportunities recognized at
both Universities

At both universities there are faced almost the same challenges and
opportunities. Thus in the section above there is given a conclusion of

the most important challenges and opportunities faced in both contexts.
Challenges:

Online teaching is based on the traditional teaching method, even though
it is more challenging. Teachers had to improve and boost their

technology-related skills and use them to be creative during the
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pandemic period, to stimulate the interest of their students. In a short
time, they found themselves not only providing online lessons and
presentations, but also having the exams in an online platform and
assessing their performance. Simultaneously, they had to redesign the
course and assessment plan. Testing students accurately was among of
the most prominent challenges. The assessment of the students was done
online through their assignments, projects, and quizzes performed

through Google classroom.

Different types of problems have emerged during online lessons such as
internet connection problems (students not having internet at home or
sometimes connection failure during the online sessions), electricity
problems, a vast number of students attending an online lesson, students
not equipped with a computer (learning and reading from a small screen
of a phone is difficult), lack of direct contact with the students which
makes it difficult to observe their reaction (whether they understood or
not the lesson), students infected with the virus who could not
participate in the online lesson, etc. These series of challenges make it
difficult to get feedback and assess the students’ performance through a
web classroom. At the same time, considering all these problems, we
had to choose by combining a-synchronous and synchronous

communication with the students in order to facility this process.

Difficulty in overseeing students’ learning progress is another challenge
which was greatly supported as well by Wong (2020) who reveals that it
is difficult for teachers to supervise students during online learning, and
Yang (2020) who concludes that monitoring students’ progress in

learning is not an easy task.
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To add to the list, we can say that at both universities it was noted that
students were not punctual and they lacked the discipline to attend
online on the schedule. This challenge was also an important finding of
Iswati, L. (2020).

To conclude, teaching from home is one of the greatest challenges of all

teachers who were obliged to hold lectures from home.

Opportunities:

While we listed the challenges it seemed that there were not any benefits

from online teaching, but in fact, this is not true.

Online learning platforms have benefits for students who are learning a
language, especially ESP. Via online teaching, we are given the
opportunity to deliver listening tasks and develop listening skills, which
is difficult to be developed in the auditorium of traditional classes. Zoom
Meeting offers the opportunity to create working groups like in a real
classroom, and these groups of students can discuss a topic assigned to
them. While the breaking rooms are taking place, the teacher can enter
different rooms to assess the student's progress and evaluate the

performance.

Another opportunity is developing writing skills. Since students were
merely assessed through assignments, they had to write twice or more
than in usual physical classrooms. Thus, they developed more writhing
skills.
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Lastly, being almost experts in technology for both students and teachers
can be regarded as a good opportunity which emerged from online
teaching. Compared to the previous normal situations, despite the
difficulties, now both students and teachers show great competences on

the technology use.

Conclusion

School is a shared experience, not only a place to learn
and teach. Replacing the auditorium lessons with online
lessons is not as much engaging. It is considerably
exhausting to teach and learn online.
One of the problems we encountered in online teaching
is the “engagement issue”. Online teaching/learning can
decrease students’ motivation, and teachers are using all
strategies to capture students’ attention and incite
students to be more collaborative during the lesson.
Switching learning to be conducted online is not a mere case of using an
appropriate kind of technology, it involves a lot of components, most
importantly, and the human aspect should be seriously taken into

account.
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Rahim OMBASH %

QASJE KULTURORE NE NGJIZJEN E
NDERGJEGJES KOMBETARE

Abstract

It is scientifically argued how the partial return (Albanianization) of the
Qur'an helped strengthen national consciousness. In order not to talk about
vinegar and to skip to milk, we will try to specify how much I. M. Qafézezi
could overcome the usual impossible. The maxim of the Bosnian academic
Enes Karic helps in the right direction and clarifies the news brought by
weakening the misunderstandings spread through language: (Ambasciano,
2016: 141). Thus the research supports the grateful help to honor the man of
letters, who dared to bring in Albanian from English some suras of the
Qur'an. The missionary national, the founding member of the Xaverjan
Albanological Academy, who acknowledges in the preface to the 1921
edition that the impossible test had yielded results, gives the motivating
cause neither purely religious nor only philological: “At least, it is time to
know what is that mysterious ‘onion skin' that separates the Muslim
Albanians religiously from their Christian brothers, 1 am translating the
Qur'an into Albanian, from the English language.” (KUR'ANI KENDIMI,
1921:3) Clarifying that part of the national identity along with the Albanian
language is also the Albanian culture, he tried to bring in our language the
Holy Book, which helped to strengthen the Muslim religious identity, as
part of the national one. In conclusion, the realism of this scientific
enterprise coincides with the time, which he felt was a continuation of the
days according to the besa of Prizren: “In order to learn from it in their own
language, non-Muslims, for the most part, enter the translation of the
Qur'an for tendentious purposes and especially for missionary purposes.”
(Shkodra, 2005)

Keywords: Qur‘an, commentary, return (Albanian), culture, missionary
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“Té lexosh njé autor t& sé shkuarés, sipas T. S. Eliot, do té thoté
té bésh njé tértherje (neologjizém i krijuar nga Naum Veqilharxhi
né vend té fjalés sakrificé), té heqésh doré momentalisht nga e
tashmja jote dhe personaliteti yt né kémbim té dickaje mé té
c¢muar. T¢€ krijosh intimitet me t€ vdekurit.”
Duket studenti i Harvardit dhe Nobelisti i letérsisé e pranonte se njeriu,
si mbyll detyrimet né kété boté té pérkohshme, mban lidhje me té
népérmjet veprés gé ka léné, asaj ‘dickaje mé té ¢muar’, e cila na ka
mbledhur né kété tubim té fisshém. Nuk paska gené ajo vetém vleré
gjuhésore, albanologjike, artistike dhe kulturore, prandaj njé shekull mé
pas edhe né se nuk e pérkujtojné né gytetin e vet (nuk kam dijeni se né
Korcé u krye, po zhvillohet apo do té zhvillohet njé veprimtari
pérkujtimore shkencore né kété Iémé té dijes), ia vleréson veprén
Instituti pér Hulumtime dhe Studime Islame i BIK, Prishtina, Kosova,
ajo pjesé e kombit gé tashmé ka dhe shtetin e vet.
Njé shekull dhe mé herét pér gytetin e mésonjétores sé paré shqipe

gazeta turke Aksham shkruan:

“Si kush e din qé Korga éshté gerdhja e llatinxhinjve. Atje
ndodhet njé ceté e forté gé prej njé kohe té gjaté po merret
mé propaganda, mundohen pér té ringjallur vetégeverimin
kombétar. Tashti pér me i derdh njé squfur né rrénjét e tyre,
shkolla shqgipe po mbyllet edhe kryetarét e tyre u internuan.
Hafiz Aliu u internua né Spartén e Konjés, Orhan beu né
Marash, Emin Milka né Urfa, Hysejn Qani Ballanca né
Tokat, Sulejman Ohrija né Nigde dhe Thoma Mihal Markoja
né Manastir.”

(Ombashi, 2020: 219)
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Né kété gytet u rrit dhe zhvilloi veprimtariné e tij Hafiz Ali Korcga, autori
i poemés sé ndjeré pér Kosovén Vajtimet e Atdheut, pér té cilén studiuesi
Mahmud Hysa shkon aq lart, kur e vleréson se “... mund té krahasohet
lirisht me até té Mitrush Kutelit.”

Kumtesa, gé po mbahet né kété tubim shkencor pérkujtimor, rreket té
saktésojé ndonjé té dhéné jo té sakté dhe té argumentojé sesi kthimi
(shqipérimi) i pjesshém i Kuranit nga llo Mitké Qafézezi, i cili u rrit né
até mjedis ku fryma peréndimore ndihej fugishém, ndihmoi né forcimin
e ndérgjegjes kombétare.

Mbéshtetur te thénia e Volterit se pér té gjykuar mbi pérgjigjet, duhet té
vlerésosh sé pari pyetjet, shkrimi e mbéshtet pyetjen kérkimore tek
pohimi i islamologut me frymé e gjuhé bashkékohore Ramadan
Shkodra:

“Punén e paré serioze né kété drejtim e ndérmori llo Mitko
Qafézezi, i cili né Ploeshti t¢ Rumanisé, mé 1921, kishte botuar
té pérkthyera né shqip 6 suret e para té Kuranit.”

Te libri “KURA NI pérkthyer shqip prej 1.M.Q., shtypur ndé Rumani”,
pas kushtimit “Bashkatdhetarévet Kombétaré té Shtetevet té Bashkuara
t'Amerikés u dedikohet.”, éshté vendosur njé grishje pér t’u futur “ndé
rradhé qytetérimi.” drejtuar SHQIPETAREVET: me plot té¢ dhéna té
llojllojshme. Madje guxon dhe té paralajmérojé: “Tjetrazi, jemi té
humbur...” Né fund té asaj fjale zemre, pas akronimit I.M.Q., njé radhé
mé poshté, autori shénon: “RUMANI-Paulesti-Prahova, mé 10 Mars
19217, gé siguron se ky mjedis i vogél administrativ, Paulesti, éshté njé
komuné né Qarkun Prahova, Muntenia, Rumani dhe njékohésisht vendi i

shtypjes seé librit.
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Q& té mos flitet pér uthullén e té kapércehet tek quméshti, do té rrekemi
té sakt€sojmé sesa Qaf€zezi, q€ ‘mihte thellé né€ histori’, sipas
akademikut Zef Valentini, mundi té tejkalonte ylberin e kohés plot
ngjyra té feksura fetare. E mbéshtet fort gartésimin se ¢faré u mboll dhe
mbiu né kété aré mé se profesionale maksima e akademikut boshnjak
Enes Karig, i cili te libri Si té komentohet Kur’ani qartéson:

“Kur’ani nuk mund té pérkthehet, por Kur’ani duhet té
pérkthehet (komentohet)!”

Té rejat e sjella né kété veprimtari shkencore nén kujdesin e Institutit pér
Hulumtime dhe Studime Islame né Prishting, do té japin kontribut duke
dobésuar kegkuptimet e pérhapura pérmes stilit funksional fetar, ku njé
gasje vazhdimisht evolucionare dhe njohése pér studimin e fesé éshté, né
vend té késaj té pérdorur deri tani gjerésisht, mjeti shkencor mé
premtues dhe themelor pér té kapércyer hendekun midis shkencave
humane dhe shkencave natyrore, edhe pse vijon té mbetet njé géllim
afatgjateé.

Shpjegimin dhe njéherazi argumentin pér ta béré kété hap e ofron
studiuesi Ambasciano gé thekson se “gjuha e vjetéruar e ‘kulturave
aborigjene’ si muze né ajér té hapur pér té kaluarén toné éshté e
rrénjosur né kegkuptimet e lartpérmendura dhe, megjithése né thelb me
té meta, éshté ende shumé e gjallé.” Késisoj hulumtimi, i cili mbéshtet
dhe vleréson ndihmesén mirénjohése pér té nderuar njeriun e letrave I.
M. Qafézezi, i cili guxoi té sjellé né shqgipe nga anglishtja disa sure té
Kuranit, synon ta vendosé né vendin e duhur, gé i shérbeu jo vetém

kohés historike dhe akademike, por edhe epokés etnike.
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llo Mitké Qafézezi, kombétari misionar, anétari themelues i Akademisé
Albanologjike Xaverjane, themeluar né vitin 1937, ku u botuan pér njé
kohé té shkurtér rreth 400 libra, gé e pranon te parathénia e botimit té vet
té vitit 1921 sesa rezultat kishte dhéné sprova e kapércimit té ylberit
albanologjik, jep veté aty shkakun nxités as vetém fetar dhe as vetém
filologjik:

“I shtyjtur prej déshirés g€, tani pak-sé-paku, éshté koha té dihet
se cila éshté ajo ‘cipé gepe’ misteridze qé i ndan fetarisht
Shqipétarét Muhamedané nga véllézérit e tyre té Kréshteré, po
jap té pérkthyer Shgip Kuranin, nga gjuha Inglize — pérkthim nga
Arabishtja prej z. George Sales, transllator i shprovuar i
Kéndimit Hyjnor.” (KURA'NI KENDIMI, 1921: 3)

Si firmétar i akademizmit albanologjik duke qgené i garté se pjesé e
identitetit kombétar bashké me gjuhén shqipe ishte edhe kultura
shqiptare, u rrek té sjellé né gjuhén toné Librin e shenjté, i cili
ndihmonte pér forcimin e identitetit fetar mysliman, si pjesé e atij etnik,
si¢ ka sgaruar islamologu durimtar dhe kérkuesi shkencor i letérsisé
shgipe dhe me plot gjetje autentike Qazim Qazimi. Né njé monografi
shteruese pér Muhamet Camin, poetin alhamiado, i cili e ka vijuar
veprimtariné e vet poetike duke shkruar né gjuhén shqgipe dhe me alfabet
arab, ka sgaruar se shgqiptarét e pérdorén até lloj alfabeti duke e
pérshtatur pér shqipen, si¢c kané béré edhe persét, osmanét etj. Duket
garté se fryma e krijuar aso kohe kishte lindur mé herét, prandaj nuk do
té shuhej, ngase realizmi i asaj ndérmarrjeje shkencore me mison
kombétar pérkoi dhe pérkon me kohén etnike, qé akademiku ndiente se

ishte vazhdé e sendértim i ‘ditévet beséprizrénase’:
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“Pérderisa myslimanét pérkthimit t& Kuranit i hyjné si té njé libri
fetar té zbritur nga Allahu (xh.sh.) me géllim gé té& mésojné nga ai
né gjuhén e tyre, jomyslimanét pérkthimit té€ Kuranit, t¢ shumtén, i
hyjné pér géllime tendencioze dhe sidomos pér géllime misiona-
riste.” (Shkodra, 2005)

Bashkohem me jo pak shkrime serioze g€ vlerésojné gjetjet e
nismétaréve, té cilét iu vuné punés pér sjelljen e Kuranit Fisnik né
gjuhén toné té lashté, si nevojé e domosdoshméri, por mé duhet té
géndroj te njé detaj, gé vlen té ndreget:

“Pérkthimit té Kuranit né gjuhén shqipe, pas vendosjes sé
sistemit komunist né Shqipéri, iu vu edhe dijetari shkodran,
imam Vehbi Ismaili, né Nju-Xhersi t& ShBA-sé (R.O: Detroit,
Michigan, USA), por, fatkeqésisht, edhe ky doréshkrim nuk arriti
té botohej dhe i ge grabitur nga njé kegbérés rrugés pér né
shtypshkronjé. (Térnava, Naim. 1991: 29)

Mésohet se ka njé doréshkrim qé duhet kérkuar né ASHSH dhe njé

gartésim pér informacionin me vleré té zotéri Térnavés 20 vjet mé paré,

gé imam Vehbiun e kétillon si¢ ishte né té vérteté: dijetar.

Pér disa vjet bashképunova né AIC Detroit, Michigan, USA me prijésin
e shquar dhe jo njé heré ma ka pérséritur dhembjen e humbjes sé
doréshkrimit té punés sé vet mé té vlefshme té jetés, por jo né Nju-
Xhersi, sepse ai jetoi dhe punoi né Detroit. Mé dha disa materiale
autentike, gé i botova te libri Po vjen No/i..., té cilin ia kam kushtuar atij

burri e prijési kombétar dhe fetar, por gé u bé njé me termin Imam.

Sipas kronologjisé sé sprovave pér té sjellé Kuranin né shqipe, né krye
té saj éshté njé nga frashéllinjté e médhenj, bektashiu Naim dhe pas tij
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ecén né udhén e gelur kristiani ortodoks Ilo Mitké Qafzezi, njéri nip me
shenjé e tjetri bir i vyer i qytetit t¢ Korcés. Vijuan kété udhé
personalitete, madje sé fundi gjejmé njé té dhéné qé duhet hulumtuar pér

t’u pranuar si dokument:

“Kéto té dhéna gé u pérmendén si dhe faktin se Ali Asllani ka
béré pérkthimin e Kur’anit né gjuhén shqgipe m’i ka konfirmuar
qysh mé 1991, Bardhyl Fico, i biri i Rauf Ficos.” (Hysi, 2007)

Shtoj dhe njé tjetér autor, pa théné se pérfundova listén jo té shkurtér té

atyre gé iu futén késaj sprove jo vetém gjuhésore apo artistike:

“Po ashtu, menjéheré pas Luftés sé Dyté Botérore, nén mbiké-
gyrjen e Komunitetit Mysliman té Shqipérisé, shénojmé dhe njé
nismé pér pérkthimin e Kuranit né gjuhén shqipe. Mé 1944 ishte
béré edhe njé pérkthim, doréshkrimi i té cilit, sipas z. Ali Musa
Bashés, ka pérfunduar né Arkivin e Shtetit Shqiptar. (Basha, Ali
Musa, 1996: 23-24)

Pér té gjitha ato punime ka pasur jo pak vémendje nga studiues,
hulumtues dhe publicisté t& fushés, vegse si né shkrime té& miréfillta
shkencore apo né shkrime shkencore-popullore, fjala kyc¢ éshté
‘pérkthej’, tek e cila do t€ qéndroj pér ta shkoqitur kuptimisht. Termi
‘pérkthej’ mé thoté shumé mé tepér se fjala ‘pérkthej’, gé ka kété kuptim
leksikor:

PERKTHEJ Kal.
1. Kthej me shkrim a me gojé dicka nga njé gjuhé né njé gjuhé
tjetér, duke e ruajtur térésisht kuptimin e fjaléve e té frazave, e
shpreh me fjalét e njé gjuhé tjetér até gé éshté shkruar ose gé
éshté théné, duke i ruajtur plotésisht pérmbajtjen. Pérkthej njé
roman (njé vjershé). Pérkthej nga anglishtja (nga fréngjishtja,
nga rusishtja). Pérkthej nga shqipja né italisht. Pérkthen lirisht. E

96



pérktheu fjalé pér fjalé. Pérkthej me gojé (me shkrim). (Fjalori i
Gjuhés sé Sotme Shqipe, 1980, Tirané) ose fjalori.shkenca.org

Fan Noli guxoi né vitin 1927 t€ shkruante vetém ‘shqipéroj’, pér sjelljen
né shgipe té Rubairave té Khajamit, term gé éshté larg shumé nga
‘pérkthej’. Né ané tjetér, Qafézezi i cili ka ndjeré jo vetém narrativén e

kumtit kuranor, por edhe frymén e tij poetike, shkon mé lart:

« Né& vijim autori e informon lexuesin se veg pérkthimit né gjuhén
angleze té George Sales, gé e ka pasur si bazé pér pérkthimin e
Kuranit né gjuhén shqipe, ka konsultuar edhe pérkthimin e
Kuranit né gjuhén frénge té M. Savary, pér té cilin shprehet “Prej
kétij adoptova mé fort numurélimin e versetave, mbasi z. Sales
nuk e ka pérdorur, gjé" gé i-a humbet, sa-do-mos, Librit té Shenjté
frymén poetike. »

(Ombashi, 2020: 118)

Gjithsesi, pérkthimi artistik nuk ka gené géllim i Qafézezit, i cili duke
ndaré veprimtariné atdhetare nga pérkthimi si zotési shkencore dhe
hartuese del me kété konstatim:

“Té jeté njé ndihmé, sado e pakét pér até teollog gé doté keté

fatbardhésiné té pérkthenjé Kuranin nga Arabishtja. (KURA'NI

KENDIMI, 1921: 3)
Sipas teorive té pérkthimit letrar dhe vegmas atij poetik, profesioni i
paré i genies humane éshté zemra e hermeneutikés (Hermesi mitik
shkoqiste kuptimin e teksteve). Fridrih Shlejemaker (Fridrich
Schleiermacher, 1769-1834) e themeloi hermeneutikén si njé teori
té pérgjithshme té interpretimit, si njé art universal té kuptimit, té
zbatuar né té gjitha sferat e dijes humanitare, para sé gjithash, né

filozofi. Sipas fjaléve té tij:
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“Hermencutika éshté shkenca gé i largohet kegkuptimit, e
cila duhet té themelohet né bazé té njé kodi gramatik dhe
psikologjik té interpretimit.”

Si parim té réndésishém, ai futi argumentimin e domosdoshmérisé pér
té kuptuar jo vetém tekstin, por edhe individualitetin e hartuesit té tij.
Pér kété duhej riprodhuar, si té thuash, akti kompozues i autorit té
veprés. Kjo e shtyu Shlejemakerin té formulojé tezén e tij ag popullore
pér shkencétarét e letérsisé, sipas sé cilés ‘pérkthyesi apo interpreti

duhet ta njohé shkrimtarin mé miré sesa e njeh ai veten e tij’.

Pérgjaté rindértimit té aktit ngjizés, pérkthyesi-shkencétar ka mundési
té mbérrijé apo pérkapé dic, gqé deri né fund nuk ka gené e qarté pér
veté hartuesin e veprés. Sipas tij, individualitetin e autorit duhet ta
mbérrish drejtpérsédrejti, duke e shndérruar veten né tjetrin-autor.
Metoda e kuptimit té kétij teoricieni éshté sa krahasuese (pér té éshté i
domosdoshém krahasimi me té térén), ag edhe hyjnizuese
(hamendésimi, intuita, pérndritja gjaté riprodhimit té aktit té veprés sé
huaj). Kjo nénkupton njé cikél té njépasnjéshém té interpretimit gjaté
ndérkalimit nga e pérvecmja tek e pérgjithshmja dhe anasjellas,
derisa té jeté pérkapur kuptimi, sepse ‘asgjé e interpretuar nuk mund

té kuptohet vetém me njé heré’.

Si titullar i 1éndés Teorité e pérkthimit, pér té béré krahasimin midis
tekstit origjinal dhe atij té pérkthyer, zgjedh poeziné e J. V. Gétes Mbreti
i Tulés pérkthyer nga Ndre Mjeda mé herét e mé pas nga Sejfulla
Maleshova, Vehbi Bala, Jorgo Bllaci e té tjeré. Né kété kurs té ploté

teoriko-praktik, qé merret né ciklin e dyté té studimeve “Master i
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shkencave” té programit té studimit Shkenca komunikimi, profili
Gazetari, mjaft studenté kané argumetuar dhe pranuar se pérkthimi i
Mjedés éshté mé i bukur se origjinali. Fill pér kété arsye themelore,
fjalén ‘pérkthej’, si¢c e keni véné re mé lart, nuk e pérdor si term té
studimeve té letérsisé artistike, por me kuptimin leksikor té pérgjithshém
relativizues.

Kjo peshé e réndé e shtyu Kryetarin e Parlamentit té paré Shqiptar dhe

mé pas Kryetarin e paré té KMSH té paralajmérojé:

Deklaraté e Krye Myftiut

“Nji puné agé e randé asht kjo gi edhe té dijshmit me famé e té
njoftun edhe n’Europé si Fahredin Raziu me shoké kané mbet té
dridhueshém né pérmbushjen e sajé.”

Vehbi (d.v.)
Kolana “Zani i Nalté”, 1: 1923-1924-1925, fq. 384.
Nr. 12, shtator 1924.

Disa tema dhe dilema rreth pérkthimit t¢ Kur’anit né gjuhén shqipe,
titullohet shkrimi grishés i Elez Ismailit, botuar te Zéri Islam né vitin
2016, gé déshmon se ende ka nevojé pér ndihmesa né kété 1émé té dijes.
(Ismaili, 2016)

Studimi i rolit té fesé gjaté Rilindjes soné Kombétare, padyshim, bén
pjesé né mesin e temave, té cilat né historiografiné dhe albanologjiné
shqiptare nuk jané béré sa dhe si duhet objekt i studimit, madje
dhe mé tej, pér ngjarje dhe figura historike ka pasur heshtim institucional.
Dihet shumé miré se besimet fetare, né momentet mé Kkyce té
vendosjes sé fatit t6 kombeve té ndryshém, kané luajtur rol té

réndésishém, e qé vazhdojné ta luajné edhe sot. Nga ky rregull nuk
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pérjashtohen as shqiptarét, té cilét, né castet kulmore té
historisé sé tyre, u ngritén, u organizuan dhe punuan e luftuan
me besé, pené e armé kundér pushtuesve té huaj, duke e véné né veprim

me kété rast edhe elementin fetar.

Studiuesi Memli Krasnigi né njé punim gé mbulon periudhén kohore nga
viti 1814-1897, argumenton se koha solli né arenén botérore njé
organizim té ri social, ekonomik dhe politik, i cili, né masén mé té
madhe, u mbéshtet né vlerat shpirtérore dhe morale té Kishave

Protestante gé si themel kishin edhe vlerat e lashta greke e romake:

“Déshira pér té studiuar dhe pér té shkruar mbi ndikimin
dominues fesé (té religjionit) né krijimin ose modelimin e
mentaliteteteve, jo vetém té atyre individuale dhe sociale, por
edhe té atyre etnike, mé ka lindur disa vite para se Vérteté t’ia
filloja punés pér realizimin e kétij studimi. Nxitési, padyshim
vendimtar, pér t'u marré me kété temé ishte libri Sémundja
teknokrate i autorit Alain Peyrefitte. Gjaté leximit t€ kétij libri
mbeta i habitur me guximin e autorit. Duke e krahasuar té
kaluarén e popullit francez dhe té atij gjerman, ky autor gjen
argumente dhe nxjerr pérfundime té logjikshme, pér té déshmuar
arsyet e suksesit gjerman né té gjitha sferat e veprimtarisé
njerézore dhe njékohésisht gartésisht zbulon t¢ metat dhe dobésité
e shogérisé franceze.” (Krasnigi, 2013)

Asaj gé e pranojné shkencat ekonomike se pér zhvillimin
ekonomik té njé vendi duhet kapital dhe faktori njeri, Peyrefitte i
shton edhe kulturén si faktor pércaktues né krijimin e mendésisé dhe

shprehive prodhuese.

Studiuesi i guximshém francez shpjegon arsyet se pse revolucioni
industrial dhe fryma e re kapitaliste sé pari lulézuan né vendet
evropiane protestante. Njé nga arsyet e kétij suksesi protestant, ngulmon

ai, éshté pérkthimi i Biblés nga latinishtja zyrtare né gjermanishten e folur
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nga Martin Luteri e pastaj né gjuhét popullore té vendeve té Evropés
Qendrore dhe Peréndimore. Promovimi igjuhéve té folura theu
monopolin gjuhésor latin té Kishés Katolike si edhe unitetin shpirtéror

té Peréndimit katolik.

Thyerja e kétij dogmatizmi dhe centralizimi zgjeroi hapésirat e lirisé
sé kishave protestante, forcoi frymén lokale dhe etnike né kishat e
kétyre vendeve, theksoi tiparet ndryshe té mendésive vendore dhe
u cceli udhé marrjes s€ mé shumé pérgjegjésive vetjake dhe
kolektive. Né vijim, sipas teorisé, lind dhe zhvillohet njé ményre té
re e t& menduarit dhe e té vepruarit, gé rriti kujdesin pér edukimin e
banoréve té borgeve (varosheve, periferive) urbane dhe pastaj té zonave
rurale, gjithnjé né frymé fetare.

Vargu 1 Pashko Vasés “Feja e shqyptarit asht
shqgyptaria”éshté interpretuar tinézisht e
ideologjikisht, sepse faktet flasin gqé ndikimi i
fesé né epokén e rizgjimit toné kombétar ka
gené konkret.Shogéria Biblike Britanike ka dhéné njé kontribut
té wvyer jo vetém pér komunitetin e krishteré, por edhe pér
bashkékombasit e besimeve té tjera.
“Nga takimet gé& pati me Naim Frashérin, Gjerasim Qiriazi
erdni né pérfundim se pér ta siguruar ekzistencén e popullit
shqiptar, duhet t& botohen tekste shkollore né gjuhén amtare.
Késhtu, né vitin 1889, ai pérgatiti dhe pérshtati si tekste shkollore
pesé librat e paré té Biblés. Alfabeti me té cilin u botuan kéto

vepra ishte ai i Stambollit, i cili ishte rezultat i marréveshjes sé
Shogérisé Biblike me Naim Frashérin. (Krasniqi, 2013: 387)

Ndonése protestantizmi, si doktriné fetare, nuk pati shtrirje dhe ndikim
té gjeré né mjedisin ballkanik, pra as né até shqgiptar, misionet

101



protestante mundén t’i mbéshtesin dy synimet e paracaktuara:

arsimimin dhe edukimin masiv:

“Pér ndryshim prej tyre, Bektashizmi pati lulézim té ploté né
mjedisin shqiptar, sidomos né gjysmén e dyté té shekullit XIX,
sepse arriti té identifikohet plotésisht me ideté kombétare
shqiptare, si dhe me pranimin e menjéhershém té alfabetit me
shenja latine, gé ishte njé veprim simbolik, i cili tregonte
orientimin drejt vlerave evropiane. (Krasnigi, 2013: 390).

Me té drejté éshté dalé te pérfundimi:

Prandaj, laiciteti - sé pari té genit shqiptar, i shogéruar me

bashkéjetesé fetare, u bé tipari kryesor i nacionalizmit shqiptar.

(Demjaha & Peci, 2016: 79)
Manastiri, kryegendra e vilajetit dhe qyteti multikulturor i familjes
Qiriazi kishte marrédhénie té shumta me nahijen e Korgés, prandaj ata e
zgjodhén até gytet pér celjen e shkollés sé paré té vashave mé 1891, ku
do té shkolloheshin pa dallim fetar. Edhe Qafézezi ka drejtuar shkollén e
vllehéve né qytet dhe me siguri qé ka paré ndikimin e saj né jetén e
gytetit dhe krahinés, por ndikimi i protestanizmit mbi até do té keté
filluar qysh gjaté periudhés sé tij t¢ mérgimit né Rumani dhe do té jeté
pérforcuar prej mérgatés shqiptare né SHBA, ku aso kohe kishin
mérguar motrat Qiriazi, me té cilat ka bashképunuar gjaté. 1 bindur se

kultura éshté pjesé e identitetit kombétar, ai thekson:

“Historia edhe gjuha jané lidhjet mé té shéndosha gé i bashkojné
njerézit e njéj kombi. Pérandaja ndér pérhapésit e idhesé,
kombétare shqgipétare dhe té bashkimit kombétar ndé ditét para e
pas Besés sé Prizrenit gjejmé, pérvec Veqilharxhit - prekursorit
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té paré té té zgjuarit té ndérgjegjes kombétare - njé Girolamo de
Radé, Hoxhé Tahsin, Kupitor, Mitro Kamardé, Mitko, Vreto,
Thimjo Kreji, Sami Frashéri e té tjeré, gé jané hedh uré me shpirt
e me zemér né studime historike e ligvistike, té cilat, pér pasonjé,
patné cvillimin shkallésisht té kulturés shqipe né llaust dhe, mé
pas, pamvarésiné t'éné kombétare.

Kéjo apostullaté shqipétare e botonjésit té "Valévet té Detit" qé
ka géné Spiro Dineja Vithkugari, do té duket ndé drité shumé mé
té ckélgyeré edhe prej serisé sé doréshkrimevet té “Kolekcionit
Dine” gé kemi premtuar dhe kemi nisur t'i nxierim né disa kopje,
né origjinale me grafiné shgipe té sotme, dhe té cilat
pérfagésojné njé pjesé té plejadés sé intelektualévet mé té
zgjedhuré té ditévet beséprizrénase.” (Gazeta Tomori, Tirané 2 | -
22 janar 1943). Pérgatitur nga Maksim Gjinaj

Duke ecur me pérkushtimin dhe seriozitetin e duhur né kété dhiare, gé
do t’u ¢elte udhé studimeve akademike, Qafézezi u vlerésua duke u
pranuar tek Instituti Mbretnuer i Studimeve Shqiptare, shkurt Instituti i
Studimeve Shqiptare (1940-1944), njé gendér shkencore e kulturore e
celur pérgjaté Mbretérisé Shqiptare dhe gé duke ecur né hulliné e celur
disa vite mé paré, i parapriu Institutit t& Shkencave, qé shérbeu si themel

pér ngjizjen e Akademisé sé Shkencave té Shqipérisé.

Né té parin institucion akademik kombétar, Qafézezi u zgjodh midis 48
anétaréve té pérjetshém gé formonin edhe Kaéshillin e Pérgjithshém.
Kryetar i tij u zgjodh Ernest Koliqi, kurse sekretar i pérgjithshém At Zef
Valentini. Duke paré gé anétaré té kétij institucioni ishin ikona té
inteligjencies shqiptare, si: Eqrem Cabej, Aleksandér Xhuvani, At Anton
Harapi, Karl Gurakugi, Lasgush Poradeci, Namik Resuli, Dom Lazér
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Shantoja, Filip  Fishta, AtJustin  Rrota, Anton  Paluca, Xhevat
Korca, Kolé Kamsi, Ekrem Vlora, Sotir Kolea, Vangjel Koca, Dhimitér
Berati etj, pranon gé autodidakti me gjetjet e veta kérkimore kishte béré
vend midis prijésve té elités shqiptare té dijes. (AQSH, F. 200, V. 1940,
D.1)

Studimet albanologjike aso kohe e ngritén gendrén né Tirané, pas
kohésh qé kryeshin nga té huajt dhe jashté atdheut, prandaj até e
vlerésonin personalisht, si¢ nuk ndodh zakonisht, edhe né Korcén e
arsimit dhe té sqimés kombétare, né qytetin e vet, sic déshmon bejtja
migésore e satiristit Kapa (Kristag Cepa) te rubrika humoristike

Kartoliné urimi pér vitin e ri 1940:

“Xhaxhi Ilos Qafézes / I kam sjellé plot njé thes / Dokumenta 40
oké / Dhaskal Todhér, Dhaskal Gjoké.”

Me mencuri, pérkushtim intelektual e kombétar, gé té mos ftohej fryma
gé ngroh shpirti i lirisé, mé tepér se me shkollim né auditore universitare
né gjuhé e vende té huaja, ai u vendos né listén e shkurtér té
personaliteteve té kombit, gé mbi Kushtetuta e Gjykata ka véné Besén e
déliré. Shqiptari mysliman vihet né ‘be’, theksohet te Kanuni i Maleve,

mbasi ka marré avdes...

Kur betohej pér t& mbrojtur liriné e vet, nuk harronte té
mos e kalonte té drejtén e tjetrit, duke e futur brenda né
zemér. Dhe ngjiste ag shumé me normat etike té popujve

meé té qytetéruar. Né fjalimin mbi “Shpirtin e liris¢”
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mbajtur né Central Park té qgytetit t¢ New Yorkut,

gjyqtari i shquar amerikan Learned Hand theksoi:

“Liria géndron né zemrat ¢ burrave dhe grave. Kur ajo
vdes atje, asnjé Kushtetuté, asnjé ligj, asnjé Gjykaté nuk
mund ta shpétojé até; asnjé Kushtetuté, asnjé ligj, asnjé
Gjykaté nuk mund ta ndihmoje até. Nése liria géndron né
zemrat e njerézve, nuk ka nevojé pér Kushtetuté, ligj,
Gjykaté pér ta shpétuar.”

Pér besimtarin mysliman liria nuk éshté wvullnet i
paméshirshém, i shfrenuar; nuk éshté liri té bésh si té
duash, sepse ky éshté mohimi i lirisé dhe con drejt
pérmbysjes sé saj. Njé shoqéri, né té cilén disa njeréz
nuk njohin asnjé kontroll mbi liriné e tyre, sé shpejti
béhet njé shogéri ku liria éshté proné vetém e mé té

fortit, si¢ edhe e provoi fatkegésisht.

Pas Luftés sé Dyté Botérore, qysh nga viti 1945, ai vijoi té nderohej
rastésisht nga institucionet rishtare, duke u ftuar né tubime kulturore
“teku isha edhe si mysafir zyrtar i kongresit té Lidhjes sé Shkrimtarévet
té Shqipérisé”, si¢ pohon veté te njé letér qé ia drejton njé shtetari té
larté té kohés. Nuk vijoi gjaté, sepse pas ndezjes sé motorit té luftés sé
klasave si forcé Iévizése e shogérisé moniste, mbéshtetur me entusiazém
nga zyrtarét e rinj té eméruar politikisht, néngmimit té etikés dhe
fabrikimit t& moralit intelektual, Qafézezit iu desh té pérballej me

tjetérsimin e veprés hulumtuese dhe studiuese, madje arrihej deri te

moscekja e pronésiné intelektuale apo deri né pérvetésimin e saj.
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Studiuesi kishte depozituar gjaté Luftés né Institutin e Studimeve
Shqiptare disa vepra té veta, qé kaluan pas néntorit 1944 né pronési té
Institutit t¢ Shkencave, ku drejtonte Manol Konomi, i cili njéherazi ishte

dhe Ministér i Drejtésiseé.

Te studimi Tjetérsimi i veprés intelektuale gjaté komunizmit né Shqipéri
(1944-1990), i autorit Leka Ndoja, mésohet se Shuteriqi i ri, i cili nuk i
njihte dy gjuhét e vdekura té& kulturés botérore: gregisht dhe latinisht,
éshté mbéshtetur nga mallsajibiu Qafézezi, ndihmesé e pakursyer gé nuk
iu shpérblye as me mirénjohje, té paktén, pér studimet me karakter
epigrafik té shkrimtaréve té vjetér shqiptaré, sidomos té shkollés sé
Voskopojés, duke mos i paragitur me akribiné shkencore dhe pa iu cituar
pronésiné intelektuale. (Ndoja, 2013: 96)

Sistemi i ri politiko-ekonomik, gysh né ditét e para té tij, do té fillonte
shtetézimin e pronave té pasunaréve té médhenj, pér té vijuar me ato té
pronaréve té mesém dhe mé pas edhe té vegjél. Synimi strategjik i
sistemit totalitar ishte shkatérrimi pérfundimtar i pronés personale,
pérfshi edhe asaj intelektuale, cka démtoi réndé dinjitetin qytetar e deri

ndérgjegjen e brishté kombétare.

Né tetor té vitit 1945, Qafézezi i moshuar dhe i sémuré ngre shgetésimin
e tij pér mbijetesé sepse po “..., vuan urie pas 50 vjet pune té paprajtun
né fushé té Shqypes.” Duket nga mendésia universale apo puna e shumté
ngulmuese né kérkim té thesarit kulturor kombétar, nuk ka mundur té
kontaktojé me shkrime gé pérhapnin e propagandonin teoriné marksiste-
leniniste, prandaj mendon se ende zotéron dinjitetin e dikurshém, gé

bashké me vlerat e tjera kérkon té mbéshtetet edhe nga e drejta e
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l8vizjes, e cila do té humbte fare pas prishjes politike me Jugosllaviné

federative.

Né letrén dérguar Nako Spirut, drejtues i larté i aparatit shtetéror
njépartiak dhe njékohésisht kryetar i Organizatés sé Rinisé Antifashiste

té Shqipérisé, shkruhet:

Dokumenti 20
(1935-1955): Allbanollogji, Histori, Folklor ett.

Rruga Papa Llambro Ballamagi 4

Nr. Protokolli 291/ 1

VDEKJE FASHIZMIT - LIRI POPULLIT
Korgg, 22 Shémitér 1945

Shokut NAKO SPIRU
Kryesonjés i "BRASH" -it.
Tirané

“Shkurtimi,

Mbi céshtjen e 13 Doréshkrimevet t€ mij, Studime Epirotike
Akademike Anti-Kotokiste *°, gé i more prej Redakcisé sé
"Bashkimit" dhe ua kémbeve destinatén, pa pérfillur mallsajibiun
(te zon' e djersés) gé i punoj plot dy muaj. Ke képutur kési
ményre, edhe kafshatén buke té fémijés sé njé plaku shkrimtar i
cili, pér arsye plegérie dhe sémunde, vuan urie pas 50 vjet pune
té paprajtun né fushé té Shqypes.”

Duke iu drejtuar me dinjitet ‘Shokut Nako’, sepse ka besim te ‘Drejtésia
e Drejté’, kérkon njé kthjellim t€ meseles€ s€ vet letrare dhe tregon se i

ka 1éné kartvizitén, sepse ai nuk e kishte pranuar né pritje:

“I sémuré, mé duhej té kthehem né shtépi, né¢ Korgé, dhe té
kérkonj Drejtési té Drejté sé kétejmi. Po e kérkonj Drejtésiné né
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Shqipéri, mé paré, dhe pastaj, po ge se s'e gjenj dot kétu, po e
kérkonj né Beograd, né Bukuresht dhe né Athing.”

Pas kthjellimit, i jep subjeksionin e pyetjes gé ngjan sé tepérmi me njé

2

akuzé té “papérmetuar prej moralit...”, sepse tertherjen e tij ia kishin

dhéné "shokéve" studiues né Beograd:

“- 1 hodhe ndé pus, apo i pércolle nuk di se ku, né doré té ndonjé
profesori Ballkanas djalosh, nga ata gé gjuajné té afishohen me
sukcese letrare té lehta, domethéné té pérdomjen djersén edhe
mundin e tjatrit, lark Vendit té tyre ...
Mendon 60-vjecari Qafézezi se do ta gjejé té drejtén edhe sepse ka
migési me ‘Shokét e mij’ Dhimitri & Kogi Xoxe (ky i fundit asokohe
ishte figuré e paré gendrore e shtetit njépartiak), por edhe se ka

dokumentin mbi materialet e dorézuara pér botim te gazeta “Bashkimi”,

ku redaktor ishte Shefget Musaraj:

“Nga njé dokument i Redaksisé sé "Bashkimit" mé rezullton se
Doréshkrimet e mij jané maré né mest té ditévet 6-10 Shtator
1945, Kkur - thoté dokumenti - ishin véné né udhé botimi, me njé
¢cpérblim-ndihmé letrare té oferuar bujarisht prej Shtabit té
Fletores "pér té ndihmuar Xha Ilon" 60-vjecarin - mé nuk mé jet
tjatér udhé vécse té rénkonem zyrtarisht né dy Zyra: Pleqgésisé sé
lidhjes sé Shkrimtarévet té Shqipérisé edhe Shokévet té& mij
Dhimitri & Kogi Xoxe (Babé e Bir).” (Ndoja, Leka. 2013: 100)

Né até kohé mundet ka té drejté té ndihet i sigurté né vetvete, sepse jo
vetém qé zyrtarisht ka siguruar reputacion kombétar dhe ka njohje edhe
me institucionet akademike té vendeve fqinje, por duhet té keté pasur
migési personale edhe me veté Spirun (edhe ky ka gené vllah, ashtu si

edhe Xoxe, kur dihet gé Qafézezi ishte vllah nga néna):
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“Po nuk gjeta dot kétu Drejtési, po e ¢conj céshtjen né Akademité
Beograd, Bukuresht ett. ku jam i njohtur mé miré nga c¢do tjatér
shkrimtar Arbinesh-Armén.
Punimet e shkrimtarit nuk munden té botohen vecse atje teku i
destinon i-zoti i tyre.
| padrejtésuemi prej Teje, Shoku Yt (llo Mitké Qafézezi).
(Qafézezi, llo Mitké: AQSH, F. 426, D. 4, fl. 16.)
Késhtu do té vijonte jo rastésisht t’i zhbéhej ndihmesa (jo vepra) dhe pér
té si hulumtues i suksesshém dhe jo mé si prijés intelektual nuk do té
kujtohej mé kush, deri sa i veshur me harrim u shua né gytetin e vet.
Qafzezi nuk e kuptoi kohén ideologjike, ndoshta formimi qé kishte apo
mosha, por sistemi totalitar nuk mund ta mbante prané akademikun,
personalitetin gé punoi pa kursim pér forcimin e ndérgjegjes kombétare,
kur propagandohehej internacionalizmi proletar dhe po pérgatitej té
vendosej antiteizmi zyrtar (jo ateizmi).
Edhe kété hap shkatérrues e nxitén dhe e realizuan burrat dhe jo prijésat,

prandaj zgjedh té citoj Cristopher Morley, sipas té cilit:

“Life is a foreign language: all men mispronounce it.” (Jeta éshté
njé gjuhé e huaj: té gjithé burrat e shqiptojné gabim.)
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ELBASANI LIBRARY "QEMAL BAHOLLI", AN
IMPORTANT PART OF THE ELBASAN
LITERARY CORPUS

Abstract

When we talk about the Literary Corpus we cannot stay without
mentioning the Library as an important and vital part of it. This
scientific publication gives a short history of the Public Library of the
city of Elbasan "Qemal Baholli", shows the history and reason for the
formation of this library and its operation over the years. Special
attention is paid to the life of Qemal Baholli, whose name the Library
bears and the charitable work done by the Baholli family by building
this academic institution for the city of Elbasan. This Library is ranked
among the richest Libraries in the country in terms of wealth and is a
public institution in the service of cultural development of Elbasan.
Special attention is paid to the service, automation, enrichment of the
library over the years and the ways of this enrichment as well as the
international connections that this Library has.

Keywords: literary corpus, library, Qemal Baholli, Elbasan
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Abstrakt

Kur flasim pér korpus letrar nuk mund té rrimé pa pérmendur
bibliotekén, si njé pjesé e réndésishme dhe vitale e tij. Ky botim
shkencor jep njé histori té shkurtér té& Bibliotekés Publike té qytetit té
Elbasanit “Qemal Baholli”, tregon historin€ dhe arsyen e formimit té
késaj biblioteke dhe funksionimit té saj ndér vite. Vémendje e vecanté i
kushtohet jetés sé Qemal Bahollit, emrin e té cilit mban Biblioteka dhe
veprén bamirése gé béri familja Baholli, duke ndértuar kété institucion
akademik pér qytetin e Elbasanit. Kjo Biblioteké radhitet ndér
bibliotekat mé té pasura té vendit pér nga pasuria gé zotéron dhe éshté
njé institucion publik né shérbim té zhvillimit kulturor té Elbasanit.
Vémendje e vecanté i kushtohet shérbimit, automatizimit, pasurimit té
bibliotekés ndér vite, ményrat e kétij pasurimi si dhe lidhjet
internacionale qé kjo biblioteké ka.

Fjalé kyce: korpus letrar, biblioteké, Qemal Baholli, Elbasan

Libraries as temples of knowledge have walked difficult but beautiful
paths. The effort of the Elbasan patriots for a library has been early. It
has been a heartfelt effort, love and desire to see the homeland move
forward as an equal and among equals towards knowledge, science and
progress. Referring to the Elbasan press of the time, we single out the
valuable magazine of the years 1918-1919 "Literary Garden":
Temporary and monthly: Published by the Literary Region, where each
issue calls on the intellectuals and authors of Elbasan for the enrichment
of the Regional Library, shows that the efforts of the people of Elbasan
for a Regional Library have been great, an effort that does not come
from spontaneity, but from the private libraries of patriotic intellectuals
educated around the world who returned to their homeland with the most
valuable wealth: books. Browsing the oldest periodical of the library of
Elbasan makes us proud because it speaks of a great effort to distribute
personal books and those that can not be bought and this came precisely
from the organized work of Elbasan intellectuals in the late XIX century
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and early twentieth century, through patriotic Centers and Societies
established for patriotic organization, learning the Albanian language
and striving together with all Albanian patriots inside and outside the
homeland for the Independence of the Country.

And you see the efforts of the people of Elbasan for the book and the
library everywhere in the depths of the centuries, you see them with their
efforts for knowledge, development and culture, you see them with the
desire for peace and understanding, with the desire for tolerance and
civic coexistence, and all this of course has brought only the desire for
knowledge and development ... Elbasan intellectuals and patriots walk
together with all Albanian patriots inside and outside the homeland until
they achieved the great goal of Independence and the Albanian State...
But the country did not lack people with great spirit that their wealth was
put in the service of education, culture and development... and one of
them was Nazif Baholli, who in honor of his son who loved books,
donated a work to his city, Elbasan, culture,The Library, very necessary,
to perpetuate the great desire of his son that death cut off life in the
flowers of youth youth to bring to place the great desire of Qemal
Baholli for books and to make him immortal remembering him even
today...10

PUBLIC LIBRARY OF ELBASAN CITY "QEMAL BAHOLLI"

Public library, charity work of Nazif Baholli, well-known owner in
Elbasan. In the 1930s, one of his sons Qemali, a former student at the
Korca High School, lost his life at a young age. In memory of his son,
Nazifi, as a patriot with progressive ideas, had the idea to build a cultural
work in Elbasan, a public library, naming it after his son: Qemal Baholli.
He bought from the City Hall the land where the building would be
erected, with a sum of 800 napoleons of gold. The presidency of the
"Club of Intellectuals” of the city publicly thanked Nazif Baholli, for
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this act, securing respect and sympathy..." Unfortunately, Nazif died
very soon and his work was followed by his two other sons, Hygmet and
Nazmi, who had the full support of the municipality and local
authorities. The permission from the Ministry of Education was given by
the Minister Mirash Ivanaj himself, appreciating and thanking the noble
gesture of the Baholli brothers with a special letter. The press of the time
showed enthusiasm for this act.

The laying of the first stone in the foundation was done with a special
ceremony, with speeches by the teacher V. Llapushi, Mir Papajani,
student Qamil Xhaja. The latter appealed to the patriotism, generosity of
the rich of the country, reminding them of the sacred duty not to forget
the people with whom they had grown, lived and among whom they had
become rich. After a period of two years, the building with a green
environment was ready. The Baholli brothers also made available 2000
francs for the purchase of books. Books were also donated by various
intellectuals of the city, foreign embassies in our country and especially
the Royal Court. 1000 volumes were initially introduced in its funds.
The inauguration party was organized on July 21, 1935. The library was
handed over to the Municipality, becoming a public institution in the
service of the cultural development of Elbasan. The first director was the
intellectual Ibrahim Lagi. Its council, or as it was called at that time, the
commission of B.P.Q.(Public Library “Qemal Baholli”, was chaired by
the mayor A. Dilaveri, with the chairmanship consisting of: Lef Nosi,
Beqir Rusi, Tasim Myftiu, Hygmet Baholli and Ibrahim Lagi. The
Council of B. P.Q. provided income with the help of various donors,
prominent Albanian intellectuals, at home and abroad.

In addition to enriching with books, B.P.Q. increased every year the
service to the readers of the city and the number of its activities. With
suitable facilities and conditions, readers requested more reading time in
the library. Later in the B.P.Q. Museum objects were also placed in a
special fund hall and after 1936, the “Qemal Baholli Library and
Museum was named as an institution.

At the beginning of the XXI century the library still bears the name “Q.
Baholli ". It ranks among the richest libraries in the country in terms of
wealth. After 1945, its fund was enriched with the Albanological and
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Balkanological library, owned by Lef Nosi. It is famous not only for its
rare works but also for the fund collections of the periodical of the
period before the Second World War. B.P.Q. counts about 200,000
books and periodical collections in Albanian and foreign languages. The
Fund of Albanology, Balkanology, the periodical before the Second
World War counts over 15,000 valuable periodical books and
collections.0?

CATALOGS AND CLASSIFICATION

In the Public Library "Qemal Baholli" have entered in its funds about
200 000 volumes of books and periodicals since its establishment Of
these about 135 714 are Albanian publications, about 23 756 are
publications in foreign languages and 6 913 periodical collections. This
library is ranked among the richest libraries of our country with
Orientalist literature and the fund with Albano-Balkanological values.
All literature in the library has undergone technical-library processing,
and the relevant catalogs have been set up, which reflects the
bibliographic description in the file for the material which is made
according to current standards of bibliographic description. The basis of
the library classification is the Universal December Classification
(KDU) (Klasifikimi Dhjetor Universal) which has been used since 1968
onwards. It is worth mentioning that the foundations of the modern
library with its files were made by its former director Mr. Rescue Karaj.
Today, in the age of cybernetics and the modern Internet, in order to
serve users as quickly as possible, an electronic file has been put into
service, which dates back to 2006. To help readers, relevant catalogs
have been compiled for all the literature available in the library.

The catalogs are:
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1. Alphabetical catalog in Albanian language.

2. Systematic catalog in Albanian language.

3. Alphabetical catalog in foreign languages.

4. Systematic catalog in foreign languages.

5. Alphabetical and systematic catalog of Albanology.
6. Alphabetical and systematic catalog of the Provincial File.
7. Catalog of the Albanian Periodical.

a-Before 1944 (alphabetical, systematic)

B-After 1945 onwards... (Alphabetical and systematic)
8. Foreign Periodical Catalog.

9. Topographic catalog (alphabetical, systematic)

LIBRARY FUNCTIONS

The Public Library "Qemal Baholli" is the first institutional building in
the Albanian State, currently a library institution, the main cultural
center of the community and an important research center of scientific
research. Its activities are based on the Law on Libraries of Albania,
approved by the Parliament in February 2000. The Public Library has
the status of an important Cultural Institution that depends on the local
government.

Its task is to preserve and collect the written cultural heritage of the
Albanian people in general and the Elbasan community in particular. It
is also tasked with gathering information and passing it on to future
generations. This function of libraries is best seen in the saying: "Public
Libraries are the memories of communities, while National Libraries are
the memories and identities of nations."

The library has a dual character, scientific and public.

Itis:

1. Center for storage and preservation of Albanian publications.
2. The main bibliographic center of the community.
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3. Study center in the field of library and information science for school
libraries and the district library.

4. Center for library education and professional community training.

5. Cataloging center in the publication of books in the community of
Elbasan.

6. Albano-Balkanological fund service center.

7. Free access to fast internet information for all users without
distinction.

8. Center for digitization of rare values.

LIBRARY ORGANIZATION

The library has its director who organizes, controls the work and
manages the library. Under this management is the library staff with 13
full time employees. The library sectors are:

1. Directory

2. Sector of enrichment, classification, cataloging and bibliography,
database entry, qualification, training for the Region of Elbasan, drafting
the basic manual file.

3. Sector of Albanology, careful service of this fund, maintenance of the
file of Albanology, integration of the file of the book of Albanology in
the file, processing of the coherent periodical.

4. Adult service sector (book and periodical).

5. Child service sector.

6. Information Sector (Maintenance of alphabetical and systematic files,
Albanian and foreign as well as regional files).

COLLECTIONS OF BOOKS AND OTHER MATERIALS

In the library funds are found early editions of books starting from 1500
in Latin, French, Arabic, Turkish, etc. to the present day.
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QUANTITY IN VOLUMES AND COLLECTIONS

. Albanian book fund, 135 714 copies

. Foreign book fund, 223 756 copies

. Fund of Albano-Balkanology, 5161 copies

. Old Periodical Fund, 909 collections

. Coherent Periodical Fund, 5022 collections

. Foreign Periodical Fund, 1606 collections

. Children's book fund, 22 156 copies

. Fund of books donated in Albanian, 3023 copies
. Fund of books donated in foreign languages, 274 copies
10. Antiques, 200 copies

11. Map, 15 maps

12. Materials not books, 27 pieces
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SERVISING

The library "Qemal Baholli" is attended by more than 10,000 visitors per
year and by tens of hundreds of visitors, who are given for circulation
about 135,000 books and periodical collections per year. Every day 250-
300 readers enter the library hall.

ENLARGEMENT OF THE LIBRARY BY YEARS
The enrichment of the library is realized through:

1. Purchase

2. PRESENTS

3. VARIOUS DONATIONS

4. LIBRARY EXCHANGES (INSIDE AND ABROAD)

One of the main tasks of working in the library is the systematic
enrichment of the fund. The more materials available the more readers
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come to the library and the more the membership of the users increases.
Most of the book materials in the library are obtained through purchases
according to the fund allocated by the Municipality. These purchases are
made rhythmically and systematically by pulling the top titles based on
user requirements. For this purpose the library is connected with the city
libraries as well as with some publishing houses. The District Council
has also provided great assistance in purchasing new publications.
Another very important form of library enrichment is gifts. Initially, the
library funds included 1000 books donated by the Royal Court as well as
by many patriots, intellectuals of that time who are reflected in the early
periodical of the time, such as: Nosi family, Vasil Llapushi, Baholli
family and many others.

Today we will respectfully mention the patriots, intellectuals, book
lovers, patriotic families from Elbasan or from Albania, wherever they
are even outside the borders, who donate books to the library from time
to time.

We also have gifts from Foundations, Associations and various
Embassies such as: Iranian, French, American, British, Italian
Embassies, etc. The Soros Foundation has donated new rubric books in
English.

INTERNATIONAL LINKS

The Library of Elbasan has very good cooperation and exchange
relations with many libraries in the world. There is a regular
correspondence with them as a result of a work, of a tradition since its
establishment. Here are some:

1. With the Inter-Municipal Library of Prizren

2. With the Bar Library of Italy

3. With the National Library of Germany

4. With the Oxford Library of England which invites us every year to
take part in the big workshop held in Birmingham on World Book Day,
where some of the library staff went and it was an impressive experience
5. With the Main Library of Utah in America
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6. With the Egyptian Embassy

7. With the French Embassy

8. With the Iranian Embassy

9. With various Associations and Foundations

10. Many private people living in different parts of the world have also
helped the Library

11. With the National Library of Sofia, Bulgaria

12. Very good cooperation with the GETE Institute in Belgrade

We hope that in the future we will have more connections with other
countries for the benefit of enrichment and service as well as the
exchange of experiences.

AUTOMATION

Library automation today is a process dictated by time and without it
there can be no interlibrary links and access to everything that Albanian
communities need. Today in the library of Elbasan an effort is being
made to achieve what the community needs today, information as fast as
possible through digitalization.%®
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